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S. CON. RES. 7

At the request of Mr. BIDEN, his name
was added as a cosponsor of S. Con.
Res. 7, a concurrent resolution express-
ing the sense of Congress on Iraq.

At the request of Mr. HAGEL, his
name was added as a cosponsor of S.
Con. Res. 7, supra.

At the request of Mr. SALAZAR, his
name was added as a cosponsor of S.
Con. Res. 7, supra.

S. RES. 23

At the request of Mr. SMITH, his
name was added as a cosponsor of S.
Res. 23, a resolution designating the
week of February 5 through February
9, 2007, as ‘‘“National School Counseling
Week’.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ALLARD (for himself and
Mr. SALAZAR):

S. 472. A bill to authorize a major
medical facility project for the Depart-
ment of Veterans Affairs at Denver,
Colorado; to the Committee on Vet-
erans’ Affairs.

Mr. ALLARD. Mr. President, today I
am introducing a bill to fully authorize
the necessary funds needed to complete
the construction of a new VA medical
facility near Denver, CO. I am joined
by my colleague Senator SALAZAR on
this important legislation. Thankfully,
Congress authorized approximately 16
percent of the needed funds for this
project last year in order to finalize
planning and site acquisition. That is a
promising start that enables the
project planners to begin the serious
business of building this hospital. Al-
though this was a tremendous step for-
ward, there is still a great deal more
that needs to be accomplished in order
for this hospital to become a reality.

The current Denver VA hospital was
built ‘“‘more than 50 years ago and as
we are all well aware, medical tech-
nology has far surpassed what the
builders of the Denver VA originally
envisioned. This facility, which hosted
the first liver transplant in 1963, has
provided tremendous care over the
years, but simply does not have the in-
frastructure to continue to provide our
veterans the care they need in the 21st
century. While I cannot say enough
about the care and service our veterans
receive at the current facility, many
changes and improvements can and
should be made, and a new facility is
the only way to accomplish these
goals.

This new VA hospital to be located at
Fitzsimons campus and the former
home of the Fitzsimons Army Medical
Center will carry on a strong tradition
of providing exceptional medical care
for our Nation’s best and bravest citi-
zens. The current Fitzsimons campus
first began treating wounded veterans
in 1918, specializing in assisting those
who had been victims of chemical
weapons in world War I. The facility
continued to grow through the 20th
century and became one of the pre-
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miere Veterans hospitals through
World War II. Fitzsimons was even un-
officially deemed the ‘“White House of
the West’” when President Eisenhower
spent 7 weeks in the facility while re-
covering from a heart condition in 1955.
Fitzsimons Hospital was even the
birthplace of my colleague, Senator
KERRY.

The new facility will provide an ex-
ample of successful collaboration be-
tween numerous parties and will be the
culmination of years of hard work. The
Denver VA, the University of Colorado
Health Sciences Center and the Univer-
sity of Colorado Hospital already have
a complex and rewarding partnership
in meeting veterans’ healthcare needs
in the region, and all are partnered to-
gether on this unique project. The Uni-
versity of Colorado, who currently
owns the land for the new hospital,
strongly supports the move of the ex-
isting Denver VA medical facility to
the Fitzsimons Campus in Aurora, CO,
and looks forward to strengthening
their partnership with the Veterans
Administration, allowing each entity
to focus on its strengths.

Of course, the biggest endorsement of
this new facility comes ultimately
from the end-users: our veterans. The
United Veterans Committee of Colo-
rado, a coalition of 45 federally char-
tered veterans’ service organizations,
strongly supports the relocation of the
Denver VA medical center to the
Fitzsimons campus and has worked
closely with my office and the Colo-
rado congressional delegation over the
years to ensure its success.

Of course, not too long ago it looked
like this project was in peril. Thank-
fully, in 2005 Secretary Nicholson
brought a much-needed, fresh perspec-
tive to this project. He made it a pri-
ority and made it clear to the entire
Colorado delegation that he would pur-
sue every opportunity to make the
project a reality. I commend his efforts
and thank him for his support. It is
also important to mention the hard
work and diligence of those in Colorado
who have also worked to ensure the
success of this new hospital. Without
the extraordinary efforts put forth by
the Fitzsimons Redevelopment Author-
ity and its chairman, city of Aurora
Mayor Ed Tauer, an agreement would
not have been reached on the ultimate
location of the Hospital.

I strongly support authorization of
this hospital and look forward to see-
ing the completion of the new VA med-
ical facility which undoubtedly will
serve as a regional beacon for modern
veteran medical care science not only
for veterans in Colorado but through-
out the entire Rocky Mountain region
as well.

Mr. SALAZAR. Mr. President, today
Senator ALLARD and I are introducing
a bill that will authorize full funding
for a state-of-the-art veterans’ hospital
at the Fitzsimons campus in Aurora,
CoO.

This crown jewel of our veterans’
health system will serve more than
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424,000 veterans who live in Colorado,
and many more who live in nearby
States, with the best available health
care. Our veterans deserve the best,
and Fitzsimons will be the best.

Since the VA identified the
Fitzsimons VA Hospital as one of its
top medical construction projects in
2004, I have fought to move this project
forward, although we’ve encountered
some hurdles along the way.

But we are making progress. I helped
bring all the stakeholders together in
2005 so that supporters of the project,
and advocates for veterans’ health
care, could speak with one voice on
Fitzsimons. Thanks in part to this dia-
logue, in February of 2006 the VA fi-
nally reached agreement with the
Fitzsimons Authority on the purchase
price of 24 acres at the site.

And just 2 months ago, in December,
I was pleased that the omnibus vet-
erans’ bill we passed, S. 3421, included a
$98 million authorization for
Fitzsimons that was so desperately
needed to keep the project on track.
Senator ALLARD and I fought hard for
that authorization because it allowed
the VA to use unspent project funds
from previous years, and to begin
spending more on the critical initial
phases of the project.

Today, Senator ALLARD and I are in-
troducing a bill that will complete the
authorization for Fitzsimons VA Hos-
pital. Our bill authorizes the remaining
$523 million necessary to complete the
project. It is a straightforward bill that
we should pass as soon as possible to
ensure we don’t run into any costly
construction delays down the road.

I spoke with Secretary Nicholson
about this project just last week, and
he reiterated his commitment to get-
ting this project done as soon as pos-
sible. Just as the VA must keep
Fitzsimons at the top of its priority
list, so too should Congress do its part
by completing the authorization for
the project.

I look forward to the day when our
veterans can enjoy the benefits of a
new state-of-the-art facility at
Fitzsimons. They have more than
earned the high quality care they will
receive there, and I urge this body to
keep the project on track by passing
this bill as soon as possible.

By Mr. GRASSLEY:

S. 473. A bill to improve the prohibi-
tions on money laundering, and for
other purposes; to the Committee on
the Judiciary.

Mr. GRASSLEY. Mr. President, I rise
to speak in support of a bill that I am
introducing today, the Combating
Money Laundering and Terrorist Fi-
nancing Act of 2007.

The life-blood of any criminal organi-
zation or enterprise is money. Whether
engaged in drug dealing or terrorism,
criminals cannot operate without
money. The targeting of efforts by
criminals to hide illegitimate funds in
legitimate financial institutions has
long been a focus of law enforcement.



S1524

Yet like all other aspects of criminal
activity, money laundering continues
to evolve into newer and more complex
forms. This is particularly true in the
funding of terrorist organizations and
operations. Therefore, money laun-
dering remains not only a criminal
racket but also poses a grave threat to
our national security.

Tracking how terrorists obtain,
store, and move illicit funds is among
the most critical aspects of stopping
their efforts. Among its recommenda-
tions, the 9/11 Commission report stat-
ed that, ‘““Vigorous efforts to track ter-
rorist financing must remain front and
center in the U.S. counterterrorism ef-
forts.”” We have made some significant
strides in identifying how terrorists ac-
cumulate and move money, but more
remains to be done. Terrorists and
criminal networks continually evolve
new ways of using legitimate means to
launder illegally obtained funds. We
must not underestimate the intel-
ligence or resolve of these groups.
Many have already utilized loopholes
in current law to hide funds or cir-
cumvent required reporting to U.S.
Customs officials.

Work must continue so that terror-
ists and other criminals are left with-
out the ability to hide illegally ob-
tained funds inside or in concert with
legitimate means. We should commit
to increasing pressure on these organi-
zations to make money laundering as
difficult and unprofitable as possible.
And ultimately, we must give law en-
forcement and prosecutors the ability
to effectively deal with criminals’ ever-
changing tactics.

The legislation that I am introducing
today will strengthen our current
money laundering statutes by stream-
lining those laws, closing those loop-
holes in the laws exploited by criminal
organizations, and creating more effi-
cient means for dealing with violators
of money laundering laws. My bill goes
about doing this in several ways.

First, my bill deals with the problem
of ‘‘specified unlawful activities’ or
“SUAs.” SUAs are predicate offenses
required for current money laundering
statutes to apply, and there are cur-
rently over 200 of them. As criminals
continue to change methods of laun-
dering money, the list of SUAs will
continue to grow. This legislation will
prevent criminals from turning to
other means not designated as an SUA,
and will consolidate the ever growing
list of SUAs by including all federal
and state offenses punishable by im-
prisonment for more than one year.
Also, criminals will no longer be able
to hide behind borders, as this legisla-
tion would subject violations in foreign
countries that have an effect on the
U.S. to the same penalties as if they
had occurred in the United States.

Currently, most circuit courts must
charge each violation of money laun-
dering statutes separately. My bill will
allow, at the election of the govern-
ment, prosecutors to charge multiple
acts under one count in an indictment.
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This will significantly reduce the time
and expense incurred by the courts in
these cases, versus the current method
of charging each and every violation
separately.

Criminals have realized that the
movement of large sums of money
through traditional financial institu-
tions will result in increased scrutiny
and investigation. Therefore, many
have turned to smuggling large quan-
tities of money via a courier or bulk
cash smuggling. They have developed
techniques to avoid having to declare
property with a value greater than
$10,000 and to protect those couriers
who are caught. My legislation will re-
move the criminal’s ability to get
around current laws, and remove pro-
tections for the smuggler.

For example, current law requires
that couriers know specifics about the
illegal activities that produced the
monies they carry before they may be
prosecuted under money laundering
statutes. As a result, many claim igno-
rance about the illegal origins of the
money and are released. With my bill,
couriers will now be held responsible
for their actions, even if they try to
claim ignorance. Therefore, law en-
forcement can get both the courier and
the money off the street. This bill also
would stiffen the penalty for bulk cash
smuggling to 10 years.

Another tactic now being used by
criminals is to have couriers carry
blank checks in bearer form. The couri-
ers argue that the check has no
amount, so it is not subject to declara-
tion. Once the courier arrives at his
destination, he merely has to fill in the
amount, whatever it may be. My legis-
lation would remove this loophole by
setting the value of any blank check in
bearer form equal to the highest
amount in that account during the
time period it was being transported,
or when it is cashed.

My bill also seeks to mitigate the
tactics of ‘‘commingling funds” and
“structured transactions.”” The ‘‘com-
mingling funds’ tactic involves depos-
iting illegal money in an account with
legitimate funds. Under current law,
criminals can argue that money with-
drawn from the account was from the
legitimate sources. The language in
this bill would clarify that trans-
actions on accounts containing more
than $10,000 in illegally obtained funds
will be considered a transaction involv-
ing more than $10,000 in criminally de-
rived property, regardless of how the
other money in the account was ob-
tained. Nor will criminals be allowed
to avoid the law by structuring smaller
transactions below the $10,000 report-
ing requirement. Under my bill, indi-
vidual but related transactions will be
considered at their aggregate value.

Finally, this bill will provide the
United States Secret Service with the
legislative and financial resources it
needs to combat counterfeiters and
other criminals seeking to harm our fi-
nancial systems. The U.S. Federal Re-
serve Note is the most identifiable cur-
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rency in the world and the backbone of
many other nations’ economies. To
help ensure continued stability of the
Greenback worldwide, my bill will
make illegal the possession of any ma-
terials used to make counterfeit cur-
rency. This is necessary because tech-
nology has evolved far beyond the old
days of printing plates, stones, and dig-
ital images. Like the evolving tactics
used by those in money laundering op-
erations, the counterfeiter constantly
changes his tactics and technologies.
Furthermore, the crime of counter-
feiting is becoming more and more
international in scope every day. The
Secret Service has identified counter-
feiting operations in Colombia, Nige-
ria, Italy, Iraq, and North Korea. This
is apparent in the use of bleached
notes. Bleached notes are simply bills
with low denominations being bleached
with chemicals. This produces a blank
canvas of genuine currency paper for
counterfeiters to work with, to which
they can add higher denominations. My
bill will make it illegal to possess
these bleached or otherwise altered
notes, and give the Secret Service the
authorization it needs to pursue these
criminals outside the United States.

Additionally, this bill gives the Se-
cret Service the authorization to use
funds seized from criminals to pay for
ongoing undercover investigations.
This seems like common sense, and in-
deed, every other federal investigative
agency has this authority. Tasked with
protecting our financial systems, the
Secret Service should be provided with
all the resources necessary to fund its
undercover operations. This makes
even more sense, considering it’s the
criminals themselves who would be
paying those bills. My bill provides
that authority to the Secret Service
and will allow them to continue the
important work of protecting our fi-
nancial infrastructure.

As I said, money is essential for the
operation of any criminal or terrorist
organization. The ability to get, move,
and hide these funds is critical to the
operations of both. We have had some
success in thwarting this ability, as is
evident by the constantly changing
techniques for laundering money. We
must continue to apply pressure on
these groups, and do everything we can
to identify and stop their financing op-
erations. This bill is designed to do just
that, and put these organizations out
of business for good. I urge my col-
leagues to join me and my cosponsors,
Senators KyL, CORNYN, and GRAHAM, in
supporting this legislation to combat
the financing of criminal and terrorist
activities.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 473

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the “Combating Money Laundering and Ter-
rorist Financing Act of 2007"°.
(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE -MONEY LAUNDERING

Sec. 101. Specified unlawful activity.

Sec. 102. Making the domestic money laun-
dering statute apply to ‘‘reverse
money laundering’”’ and inter-
state transportation.

Procedure for issuing subpoenas in
money laundering cases.

Transportation or transhipment of
blank checks in bearer form.

Bulk cash smuggling.

Violations involving commingled
funds and structured trans-
actions.

Charging money laundering as a
course of conduct.

Illegal money transmitting busi-
nesses.

Knowledge that the property is the
proceeds of a specific felony.

Extraterritorial jurisdiction.

Conduct in aid of counterfeiting.

Use of proceeds derived from crimi-
nal investigations.

TITLE II-TECHNICAL AMENDMENTS

Sec. 201. Technical amendments to sections
1956 and 1957 of title 18.
TITLE I—MONEY LAUNDERING
SEC. 101. SPECIFIED UNLAWFUL ACTIVITY.

Section 1956(c)(7) of title 18, United States
Code, is amended to read as follows:

(7)) the term ‘specified unlawful activity’
means—

““(A) any act or activity constituting an of-
fense in violation of the laws of the United
States or any State punishable by imprison-
ment for a term exceeding 1 year; and

‘“(B) any act or activity occurring outside
of the United States that would constitute
an offense covered under subparagraph (A) if
the act or activity had occurred within the
jurisdiction of the United States or any
State;”.

SEC. 102. MAKING THE DOMESTIC MONEY LAUN-
DERING STATUTE APPLY TO “RE-
VERSE MONEY LAUNDERING” AND
INTERSTATE TRANSPORTATION.

(a) IN GENERAL.—Section 1957 of title 18,
United States Code, is amended—

(1) in the heading, by inserting ‘‘or in sup-
port of criminal activity” after ‘“specified un-
lawful activity’’;

(2) in subsection (a), by striking ‘“Who-
ever’” and inserting the following:

‘(1) Whoever’’; and

(3) by adding at the end the following:

‘(2) Whoever—

“(A) in any of the circumstances set forth
in subsection (d)—

‘(i) conducts or attempts to conduct a
monetary transaction involving property of
a value that is greater than $10,000; or

‘“(ii) transports, attempts to transport, or
conspires to transport property of a value
that is greater than $10,000;

‘(B) in or affecting interstate commerce;
and

‘(C) either—

‘(i) knowing that the property was derived
from some form of unlawful activity; or

‘(ii) with the intent to promote the car-
rying on of specified unlawful activity;
shall be fined under this title, imprisoned for
a term of years not to exceed the statutory
maximum for the unlawful activity from
which the property was derived or the unlaw-
ful activity being promoted, or both.”.

(b) CHAPTER ANALYSIS.—The item relating
to section 1957 in the table of sections for

Sec. 103.

Sec. 104.

105.
106.

Sec.
Sec.

Sec. 107.

Sec. 108.

Sec. 109.
110.
111.
112.

Sec.
Sec.
Sec.
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chapter 95 of title 18, United States Code, is

amended to read as follows:

¢“1957. Engaging in monetary transactions in
property derived from specified
unlawful activity or in support
of criminal activity.”.

SEC. 103. PROCEDURE FOR ISSUING SUBPOENAS

IN MONEY LAUNDERING CASES.

(a) IN GENERAL.—Section 986 of title 18,
United States Code, is amended by adding at
the end the following:

‘‘(e) PROCEDURE FOR ISSUING SUBPOENAS.—
The Attorney General, the Secretary of the
Treasury, or the Secretary of Homeland Se-
curity may issue a subpoena in any inves-
tigation of a violation of sections 1956, 1957
or 1960, or sections 5316, 5324, 5331 or 5332 of
title 31, United States Code, in the manner
set forth under section 3486.”".

(b) GRAND JURY AND TRIAL SUBPOENAS.—
Section 5318(k)(3)(A)(1) of title 31, United
States Code, is amended—

(1) by striking ‘related to such cor-
respondent account’’;

(2) by striking ‘‘or the Attorney General”’
and inserting ‘‘, the Attorney General, or the
Secretary of Homeland Security’’; and

(3) by adding at the end the following:

‘‘(iii) GRAND JURY OR TRIAL SUBPOENA.—In
addition to a subpoena issued by the Attor-
ney General, Secretary of the Treasury, or
the Secretary of Homeland Security under
clause (i), a subpoena under clause (i) in-
cludes a grand jury or trial subpoena re-
quested by the Government.”’.

(¢) FAIR CREDIT REPORTING ACT AMEND-
MENT.—Section 604(a)(1) of the Fair Credit
Reporting Act (156 U.S.C. 168lb(a)(1)) is
amended—

(1) by striking ‘“‘or”’; and

(2) by inserting before the period the fol-
lowing: *‘, or an investigative subpoena
issued under section 5318 of title 31, United
States Code’.

(d) OBSTRUCTION OF JUSTICE.—Section
1510(b) of title 18, United States Code, is
amended—

(1) in paragraph (2)(A), by inserting ‘‘or an
investigative subpoena issued under section
5318 of title 31, United States Code” after
‘“‘grand jury subpoena’’; and

(2) in paragraph (3)(B), by inserting ‘‘, an
investigative subpoena issued under section
5318 of title 31, United States Code,” after
“‘grand jury subpoena’’.

(e) RIGHT TO FINANCIAL PRIVACY ACT.—Sec-
tion 1120 of the Right to Financial Privacy
Act of 1978 (12 U.S.C. 3420) is amended—

(1) in subsection (a)(1), by inserting ‘‘or to
the Government’ after ‘‘to the grand jury’’;
and

(2) in subsection (b)(1), by inserting ‘¢, or
an investigative subpoena issued pursuant to
section 5318 of title 31, United States Code,”
after ‘‘grand jury subpoena’’.

SEC. 104. TRANSPORTATION OR TRANSHIPMENT
OF BLANK CHECKS IN BEARER
FORM.

Section 5316 of title 31, United States Code,
is amended by adding at the end the fol-
lowing:

‘‘(e) MONETARY INSTRUMENTS WITH AMOUNT
LEFT BLANK.—For purposes of this section, a
monetary instrument in bearer form that
has the amount left blank, such that the
amount could be filled in by the bearer, shall
be considered to have a value equal to the
highest value of the funds in the account on
which the monetary instrument is drawn
during the time period the monetary instru-
ment was being transported or the time pe-
riod it was negotiated or was intended to be
negotiated.”.

SEC. 105. BULK CASH SMUGGLING.

Section 5332 of title 31, United States Code,
is amended—

(1) in subsection (b)(1), by striking ‘5
yvears’’ and inserting ‘10 years’’; and
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(2) by adding the end the following:

“(d) INVESTIGATIVE AUTHORITY.—Violations
of this section may be investigated by the
Attorney General, the Secretary of the
Treasury, the Secretary of Homeland Secu-
rity, and the Postal Service.”.

SEC. 106. VIOLATIONS INVOLVING COMMINGLED
FUNDS AND STRUCTURED TRANS-
ACTIONS.

Section 1957(f) of title 18, United States
Code, is amended—

(1) in paragraph (2) by striking ‘“‘and” at
the end;

(2) in paragraph (3), by striking the period
and inserting a semicolon; and

(3) by adding at the end the following:

‘“(4) the term ‘monetary transaction in
criminally derived property that is of a value
greater than $10,000° includes—

“(A) a monetary transaction involving the
transfer, withdrawal, encumbrance or other
disposition of more than $10,000 from a bank
account in which more than $10,000 in pro-
ceeds of specified unlawful activity have
been commingled with other funds;

‘“(B) a series of monetary transactions in
amounts under $10,000 that exceed $10,000 in
the aggregate and that are closely related to
each other in terms of such factors as time,
the identity of the parties involved, the na-
ture and purpose of the transactions, and the
manner in which they are conducted; and

‘“(C) any financial transaction covered
under section 1956(j) that involves more than
$10,000 in proceeds of specified unlawful ac-
tivity; and

‘“(6) the term ‘monetary transaction in-
volving property of a value that is greater
than $10,000° includes a series of monetary
transactions in amounts under $10,000 that
exceed $10,000 in the aggregate and that are
closely related to each other in terms of such
factors as time, the identity of the parties
involved, the nature and purpose of the
transactions, and the manner in which they
are conducted.”.

SEC. 107. CHARGING MONEY LAUNDERING AS A
COURSE OF CONDUCT.

(a) IN GENERAL.—Section 1956 of title 18,
United States Code, is amended by adding at
the end the following:

““(j) MULTIPLE VIOLATIONS.—Multiple viola-
tions of this section that are part of the
same scheme or continuing course of conduct
may be charged, at the election of the Gov-
ernment, in a single count in an indictment
or information.”.

(b) CONSPIRACIES.—Section 1956(h) of title
18, United States Code, is amended by strik-
ing ‘“‘or section 1957 and inserting ‘‘, section
1957, or section 1960°°.

SEC. 108. ILLEGAL MONEY TRANSMITTING BUSI-
NESSES.

(a) TECHNICAL AMENDMENTS.—

(1) IN GENERAL.—Section 1960 of title 18,
United States Code, is amended—

(A) in the heading by striking
censed’’ and inserting ‘‘illegal’’;

(B) in subsection (a), by striking ‘‘unli-
censed’”’ and inserting ‘‘illegal’’; and

(C) in subsection (b)(1), by striking ‘‘unli-
censed’”’ and inserting ‘‘illegal’’.

(2) CHAPTER ANALYSIS.—The item relating
to section 1960 in the table of sections for
chapter 95 of title 18, United States Code, is
amended to read as follows:

¢“1960. Prohibition of illegal money transmit-
ting businesses.”.

(b) DEFINITION OF BUSINESS TO INCLUDE IN-
FORMAL VALUE TRANSFER SYSTEMS AND
MONEY BROKERS FOR DRUG CARTELS.—Sec-
tion 1960(b) of title 18, United States Code, is
amended—

(1) in paragraph (2), by striking ‘“‘and” at
the end;

(2) in paragraph (3), by striking the period
and inserting ‘‘; and’’; and

‘“unli-
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(3) by adding at the end the following:

‘“(4) the term ‘business’ includes any per-
son or association of persons, formal or in-
formal, licensed or unlicenced, that provides
money transmitting services on behalf of
any third party in return for remuneration
or other consideration.”.

(c) PROHIBITION OF UNLICENSED MONEY
TRANSMITTING BUSINESSES.—Section
1960(b)(1)(B) of title 18, United States Code, is
amended by inserting the following before
the semicolon: *‘, whether or not the defend-
ant knew that the operation was required to
comply with such registration require-
ments”.

(d) AUTHORITY TO INVESTIGATE.—Section
1960 of title 18, United States Code, is amend-
ed by adding at the end the following:

“(c) AUTHORITY TO INVESTIGATE.—Viola-
tions of this section may be investigated by
the Attorney General, the Secretary of the
Treasury, and the Secretary of Homeland Se-
curity.”.

SEC. 109. KNOWLEDGE THAT THE PROPERTY IS
THE PROCEEDS OF A SPECIFIC FEL-
ONY.

(a) PROCEEDS OF A FELONY.—Section
1956(c)(1) of title 18, United States Code, is
amended by inserting ‘‘, and regardless of
whether or not the person knew that the ac-
tivity constituted a felony’’ before the semi-
colon at the end.

(b) INTENT TO CONCEAL OR DISGUISE.—Sec-
tion 1956(a) of title 18, United States Code, is
amended—

(1) in paragraph (1)(B)(i), by striking ‘‘spec-
ified unlawful activity’ and inserting ‘‘some
form of unlawful activity’’; and

(2) in paragraph (2)(B)(i), by striking ‘‘spec-
ified unlawful activity’ and inserting ‘‘some
form of unlawful activity”’.

SEC. 110. EXTRATERRITORIAL JURISDICTION.

Section 1956(f)(1) of title 18, United States
Code, is amended by inserting ‘‘or has an ef-
fect in the United States’ after ‘‘conduct oc-
curs in part in the United States’.

SEC. 111. CONDUCT IN AID OF COUNTERFEITING.

(a) IN GENERAL.—Section 474(a) of title 18,
United States Code, is amended by inserting
after the paragraph beginning ‘“Whoever has
in his control, custody, or possession any
plate’’ the following:

“Whoever, with intent to defraud, has cus-
tody, control, or possession of any material
that can be used to make, alter, forge, or
counterfeit any obligation or other security
of the United States or any part of such obli-
gation or security, except under the author-
ity of the Secretary of the Treasury; or’.

(b) FOREIGN OBLIGATIONS AND SECURITIES.—
Section 481 of title 18, United States Code, is
amended by inserting after the paragraph be-
ginning ‘“Whoever, with intent to defraud”
the following:

“Whoever, with intent to defraud, has cus-
tody, control, or possession of any material
that can be used to make, alter, forge, or
counterfeit any obligation or other security
of any foreign government, bank, or corpora-
tion; or”’.

(c) COUNTERFEIT ACTS.—Section 470 of title
18, United States Code, is amended by strik-
ing ‘“‘or 474"’ and inserting ‘474, or 474A”’.

(d) STRENGTHENING DETERRENTS TO COUN-
TERFEITING.—Section 474A of title 18, United
States Code is amended—

(1) in subsection (a)—

(A) by inserting *‘, custody,” after ‘‘con-
trol’’;

(B) by inserting ¢, forging, or
feiting”’ after ‘‘to the making’’;

(C) by striking ‘‘such obligation” and in-
serting ‘‘obligation’’; and

(D) by inserting ‘‘of the United States”
after ‘‘or other security’’;

(2) in subsection (b)—

(A) by inserting *‘, custody,” after ‘‘con-
trol’’;

counter-
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(B) striking ‘‘any essentially identical fea-
ture or device” and inserting ‘‘any material
or other thing made after or in the simili-
tude of any such deterrent’’; and

(C) by inserting ¢, forging,
feiting’’ after ‘‘to the making’’;

(3) by redesignating subsection (c) as sub-
section (d); and

(4) by inserting after subsection (b) the fol-
lowing:

‘“(c) Whoever has in his control, custody,
or possession any altered obligation or secu-
rity of the United States or any foreign gov-
ernment adapted to the making, forging, or
counterfeiting of any obligation or security
of the United States or any foreign govern-
ment, except under the authority of the Sec-
retary of the Treasury, is guilty of a class B
felony.”’.

SEC. 112. USE OF PROCEEDS DERIVED FROM
CRIMINAL INVESTIGATIONS.

(a) AUTHORITY OF SECRET SERVICE.—During
fiscal years 2008 through 2010, with respect to
any undercover investigative operation of
the United States Secret Service (in this sec-
tion referred to as the ‘““Secret Service’)
which is necessary for the detection and
prosecution of crimes against the United
States—

(1) sums authorized in any such fiscal year
to be appropriated for the Secret Service, in-
cluding any unobligated balances available
from prior fiscal years, may be used to pur-
chase property, buildings, and other facili-
ties, and to lease space, within the United
States, the District of Columbia, and the ter-
ritories and possessions of the United States,
without regard to—

(A) sections 1341 and 3324 of title 31 of the
United States Code;

(B) section 8141 of title 40 of the United
States Code;

(C) sections 3732(a) and 3741 of the Revised
Statutes of the United States (41 U.S.C. 11(a)
and 22); and

(D) sections 304(a) and 305 of the Federal
Property and Administrative Services Act of
1949 ( 41 U.S.C. 254(a) and 255);

(2) sums authorized in any such fiscal year
to be appropriated for the Secret Service, in-
cluding any unobligated balances available
from prior fiscal years, may be used—

(A) to establish or to acquire proprietary
corporations or business entities as part of
an undercover investigative operation; and

(B) to operate such corporations or busi-
ness entities on a commercial basis, without
regard to sections 9102 and 9103 of title 31 of
the United States Code;

(3) sums authorized in any such fiscal year
to be appropriated for the Secret Service, in-
cluding any unobligated balances available
from prior fiscal years, and the proceeds
seized, earned, or otherwise accrued from
any such undercover investigative operation,
may be deposited in banks or other financial
institutions, without regard to—

(A) section 648 of title 18 of the United
States Code; and

(B) section 3302 of title 31 of the United
States Code; and

(4) proceeds seized, earned, or otherwise ac-
crued from any such undercover investiga-
tive operation may be used to offset the nec-
essary and reasonable expenses incurred in
such operation, without regard to section
3302 of title 31 of the United States Code.

(b) WRITTEN CERTIFICATION OF DIRECTOR
REQUIRED.—

(1) IN GENERAL.—The authority granted
under subsection (a) may be exercised only
upon the written certification of the Direc-
tor of the Secret Service or the Director’s
designee.

(2) CONTENT OF CERTIFICATION.—Each cer-
tification issued under paragraph (1) shall
state that any action authorized under para-
graph (1), (2), (3), or (4) of subsection (a) is

or counter-
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necessary to conduct the undercover inves-
tigative operation.

(3) DURATION OF CERTIFICATION.—Each cer-
tification issued under paragraph (1) shall
continue in effect for the duration of the un-
dercover investigative operation, without re-
gard to fiscal years.

(¢) TRANSFER OF PROCEEDS TO TREASURY.—
As soon as practicable after the proceeds
from an undercover investigative operation
with respect to which an action is authorized
and carried out under paragraphs (3) and (4)
of subsection (a) are no longer necessary for
the conduct of such operation, such proceeds,
or the balance of such proceeds, remaining at
the time shall be deposited in the Treasury
of the United States as miscellaneous re-
ceipts.

(d) CORPORATIONS
VALUE.—

(1) IN GENERAL.—If a corporation or busi-
ness entity established or acquired as part of
an undercover investigative operation under
subsection (a)(2) having a net value of over
$50,000 is to be liquidated, sold, or otherwise
disposed of, the Secret Service, as much in
advance as the Director of the Secret Service
or the Director’s designee determines is
practicable, shall report the circumstances
of such liquidation, sale, or other disposition
to the Secretary of Homeland Security.

(2) TRANSFER OF PROCEEDS TO TREASURY.—
The proceeds of any liquidation, sale, or
other disposition of any corporation or busi-
ness entity under paragraph (1) shall, after
all other obligations are met, be deposited in
the Treasury of the United States as mis-
cellaneous receipts.

(e) AuDITS.—The Secret Service shall—

(1) conduct, on a quarterly basis, a detailed
financial audit of each completed undercover
investigative operation where a written cer-
tification was issued pursuant to this sec-
tion; and

(2) report the results of each such audit in
writing to the Secretary of Homeland Secu-
rity.

TITLE II—-TECHNICAL AMENDMENTS
SEC. 201. TECHNICAL AMENDMENTS TO SEC-
TIONS 1956 AND 1957 OF TITLE 18.

(a) UNLAWFUL ACTIVITY.—Section 1956(c) of
title 18, United States Code, is amended—

(1) in paragraph (2), by striking ¢ ‘con-
ducts’’’ and inserting ‘‘ ‘conduct’’’; and

(2) in paragraph (7)(F), by inserting ‘‘, as
defined in section 24(a)’’ before the semi-
colon.

(b) PROPERTY FROM UNLAWFUL ACTIVITY.—
Section 1957 of title 18, United States Code,
is amended—

(1) in subsection (a), by striking ‘‘engages
or attempts to engage in” and inserting
“‘conducts or attempts to conduct’’; and

(2) in subsection (f)—

(A) in paragraph (2), by striking ‘‘and” at
the end;

(B) in paragraph (3), by striking the period
and inserting *‘; and’’; and

(C) by adding at the end the following:

‘‘(4) the term ‘conduct’ has the meaning
given such term under section 1956(c)(2).”.

By Mrs. HUTCHISON (for herself
and Mr. CORNYN):

S. 474. A bill to award a congressional
gold medal to Michael Ellis DeBakey,
M.D.; to the Committee on Banking,
Housing, and Urban Affairs.

Mrs. HUTCHISON. Mr. President, I
rise today to acknowledge the lifetime
achievements of my dear friend Dr. Mi-
chael Ellis DeBakey, a public servant
and world-renowned cardiologist, by re-
introducing legislation to award him
the Congressional Gold Medal.

Throughout his life, Dr. DeBakey has
made numerous advances in the field of
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medicine. When he was only 23 years of
age and still attending medical school,
Dr. DeBakey developed a roller pump
for blood transfusions—the precursor
and major component of the heart-lung
machine used in the first open-heart
operation. This device later led to na-
tional recognition for his expertise in
vascular disease. His service to our
country did not stop there.

Dr. DeBakey put his practice on hold
and volunteered for military service
during World War II with the Surgeon
General’s staff. During this time, he re-
ceived the rank of Colonel and Chief of
Surgical Consultants Division.

As a result of his military and med-
ical experience, Dr. DeBakey made nu-
merous recommendations to improve
the military’s medical procedures. His
efforts led to the development of mo-
bile army surgical hospitals, better
known as MASH units, which earned
him the Legion of Merit in 1945.

After WWII, Dr. DeBakey continued
his hard work by proposing national
and specialized medical centers for
those soldiers who were wounded or
needed follow-up treatment. This rec-
ommendation evolved into the Vet-
erans Affairs Medical Center System
and the establishment of the commis-
sion on Veterans Medical Problems of
the National Research Council.

In 1948, Dr. DeBakey joined the
Baylor University College of Medicine,
where he started its first surgical resi-
dency program and was later elected
the first President of Baylor College of
Medicine.

Adding to his list of accomplish-
ments, Dr. DeBakey performed the
first successful procedure to treat pa-
tients with aneurysms. In 1964, Dr.
DeBakey performed the first successful
coronary bypass surgery, opening the
doors for surgeons to perform preventa-
tive procedures to save the lives of
many people with heart disease. He was
also the first to successfully use a par-
tial artificial heart. Later that same
year, President Lyndon B. Johnson ap-
pointed Dr. DeBakey as Chairman of
the President’s Commission on Heart
Disease, Cancer and Stroke, which led
to the creation of Regional Medical
Programs. These programs coordinate
medical schools, research institutions
and hospitals to enhance research and
training.

Dr. DeBakey continued to amaze the
medical world when he pioneered the
field of telemedicine by performing the
first open-heart surgery transmitted
over satellite and then supervised the
first successful multi-organ transplant,
where a heart, both kidneys and a lung
were transplanted from a single donor
into four separate recipients.

These accomplishments have led to
national recognition. Dr. DeBakey has
received both the Presidential Medal of
Freedom with Distinction from Presi-
dent Johnson and the National Medal
of Science from President Ronald
Reagan.

Recently, Dr. DeBakey worked with
NASA engineers to develop the
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DeBakey Ventricular Assist Device,
which may eliminate the need for some
patients to receive heart transplants.

I stand here today to acknowledge
Dr. DeBakey’s invaluable work and sig-
nificant contribution to medicine by
offering a bill to award him the Con-
gressional Gold Medal. His efforts and
innovative surgical techniques have
since saved the lives of thousands, if
not millions, of people. I ask my Sen-
ate colleagues to join me in recog-
nizing the profound impact this man
has had on medical advances, the deliv-
ery of medicine and how we care for
our Veterans. Although, Dr. DeBakey
is not a native of Texas, he has made
Texas proud. He has guided the Baylor
College of Medicine and the city of
Houston into becoming a world leader
in medical advancement. On behalf of
all Texans, I thank Dr. DeBakey for his
lifetime of commitment and service,
not only to the medical community,
but to the world.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 474

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

The Congress makes the following findings:

(1) Michael Ellis DeBakey, M.D., was born
on September 7, 1908, in Lake Charles, Lou-
isiana, to Shaker and Raheeja DeBakey.

(2) Dr. DeBakey, at the age of 23 and still
a medical student, reported a major inven-
tion, a roller pump for blood transfusions,
which later became a major component of
the heart-lung machine used in the first suc-
cessful open-heart operation.

(3) Even though Dr. DeBakey had already
achieved a national reputation as an author-
ity on vascular disease and had a promising
career as a surgeon and teacher, he volun-
teered for military service during World War
II, joining the Surgeon General’s staff and
rising to the rank of Colonel and Chief of the
Surgical Consultants Division.

(4) As a result of this first-hand knowledge
of military service, Dr. DeBakey made nu-
merous recommendations for the proper
staged management of war wounds, which
led to the development of mobile army sur-
gical hospitals or “MASH” units, and earned
Dr. DeBakey the Legion of Merit in 1945.

(5) After the war, Dr. DeBakey proposed
the systematic medical follow-up of veterans
and recommended the creation of specialized
medical centers in different areas of the
United States to treat wounded military per-
sonnel returning from war, and from this
recommendation evolved the Veterans Af-
fairs Medical Center System and the estab-
lishment of the Commission on Veterans
Medical Problems of the National Research
Council.

(6) In 1948, Dr. DeBakey joined the Baylor
University College of Medicine, where he de-
veloped the first surgical residency program
in the city of Houston, and today, guided by
Dr. DeBakey’s vision, the College is one of
the most respected health science centers in
the Nation.

(7) In 1953, Dr. DeBakey performed the first
successful procedures to treat patients who
suffered aneurysms leading to severe
strokes, and he later developed a series of in-

S1527

novative surgical techniques for the treat-
ment of aneurysms enabling thousands of
lives to be saved in the years ahead.

(8) In 1964, Dr. DeBakey triggered the most
explosive era in modern cardiac surgery,
when he performed the first successful coro-
nary bypass, once again paving the way for
surgeons world-wide to offer hope to thou-
sands of patients who might otherwise suc-
cumb to heart disease.

(9) Two years later, Dr. DeBakey made
medical history again, when he was the first
to successfully use a partial artificial heart
to solve the problems of a patient who could
not be weaned from a heart-lung machine
following open-heart surgery.

(10) In 1968, Dr. DeBakey supervised the
first successful multi-organ transplant, in
which a heart, both kidneys, and lung were
transplanted from a single donor into 4 sepa-
rate recipients.

(11) In 1964, President Lyndon B. Johnson
appointed Dr. DeBakey to the position of
Chairman of the President’s Commission on
Heart Disease, Cancer and Stroke, leading to
the creation of Regional Medical Programs
established ‘‘to encourage and assist in the
establishment of regional cooperative ar-
rangements among medical schools, research
institutions, and hospitals, for research and
training”’.

(12) In the mid-1960’s, Dr. DeBakey pio-
neered the field of telemedicine with the
first demonstration of open-heart surgery to
be transmitted overseas by satellite.

(13) In 1969, Dr. DeBakey was elected the
first President of Baylor College of Medicine.

(14) In 1969, President Lyndon B. Johnson
bestowed on Dr. DeBakey the Presidential
Medal of Freedom with Distinction, and in
1985, President Ronald Reagan conferred on
him the National Medal of Science.

(156) Working with NASA engineers, he re-
fined existing technology to create the
DeBakey Ventricular Assist Device, one-
tenth the size of current versions, which may
eliminate the need for heart transplantation
in some patients.

SEC. 2. CONGRESSIONAL GOLD MEDAL.

(a) PRESENTATION AUTHORIZED.—The
Speaker of the House of Representatives and
the President Pro Tempore of the Senate
shall make appropriate arrangements for the
presentation, on behalf of the Congress, of a
gold medal of appropriate design, to Michael
Ellis DeBakey, M.D., in recognition of his
many outstanding contributions to the Na-
tion.

(b) DESIGN AND STRIKING.—For purposes of
the presentation referred to in subsection
(a), the Secretary of the Treasury (referred
to in this Act as the ‘‘Secretary’) shall
strike a gold medal with suitable emblems,
devices, and inscriptions to be determined by
the Secretary.

SEC. 3. DUPLICATE MEDALS.

The Secretary may strike and sell dupli-
cates in bronze of the gold medal struck pur-
suant to section 2 under such regulations as
the Secretary may prescribe, at a price suffi-
cient to cover the cost thereof, including
labor, materials, dies, use of machinery, and
overhead expenses, and the cost of the gold
medal.

SEC. 4. STATUS OF MEDALS.

(a) NATIONAL MEDALS.—The medals struck
pursuant to this Act are national medals for
purposes of chapter 51 of title 31, United
States Code.

(b) NUMISMATIC ITEMS.—For purposes of
sections 5134 and 5136 of title 31, United
States Code, all medals struck under this
Act shall be considered to be numismatic
items.

SEC. 5. AUTHORITY TO USE FUND AMOUNTS;
PROCEEDS OF SALE.

(a) AUTHORITY TO USE FUND AMOUNTS.—

There is authorized to be charged against the
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United States Mint Public Enterprise Fund
such amounts as may be necessary to pay for
the costs of the medals struck pursuant to
this Act.

(b) PROCEEDS OF SALE.—Amounts received
from the sale of duplicate bronze medals au-
thorized under section 3 shall be deposited
into the United States Mint Public Enter-
prise Fund.

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 475. A bill to increase the number
of Deputy United States Marshals that
investigate immigration crimes; to the
Committee on the Judiciary.

Mr. DOMENICI. Mr. President, I rise
today to with Senator BINGAMAN to in-
troduce legislation that provides re-
sources that the U.S. Marshals Service
desperately needs for their role in im-
proving the security of our borders and
enforcing our immigration laws.

Our U.S. Marshals are involved in
several aspects of immigration mat-
ters, including helping to transport
criminal immigrants and guarding
them in federal courthouses. As we im-
prove border security and interior en-
forcement, our Marshals need increased
staff to handle the increased caseload
that will be associated with those im-
provements.

Therefore, my legislation calls for
hiring 50 new deputies each year for
five years. Increasing the number of
Deputy U.S. Marshals by 250 new law
enforcers will make a great impact on
this service that is stretched thin in
their role relating to border security
and immigration enforcement. Without
such legislation, we will only be adding
to the workload of our already thinly-
stretched Marshals Service.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 475

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DEPUTY UNITED STATES MARSHALS.

(a) INCREASE POSITIONS.—In each of the fis-
cal years 2008 through 2012, the Attorney
General, subject to the availability of appro-
priations, shall increase by not less than 50
the number of positions for full-time active
duty Deputy United States Marshals that in-
vestigate criminal matters related to immi-
gration.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Attorney General such sums as may be
necessary for each of the fiscal years 2008
through 2012 to carry out subsection (a).

By Mr. CRAPO (for himself and
Mr. CRAIG):

S. 477. A bill to authorize the Sec-
retary of the Interior to convey certain
land and improvements of the Gooding
Division of the Minidoka Project,
Idaho; to the Committee on Energy and
Natural Resources.

Mr. CRAPO. Mr. President, I am
pleased to reintroduce a bill today with
my colleague, Senator CRAIG to for-
mally convey title a portion of the
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American Falls Reservoir District from
the Bureau of Reclamation to the Na-
tional Park Service in our home State
of Idaho.

The Minidoka Internment National
Monument Draft General Management
Plan and Environment Impact State-
ment proposes, the transfer of these
two publicly owned parcels of land,
which are both within and adjacent to
the existing 73-acre NPS boundary, and
have been identified as important for
inclusion as part of the Monument. The
sites were both within the original
33,000-acre Minidoka Relocation Center
that was operated by the War Reloca-
tion Authority, where approximately
13,5600 Japanese and Japanese Ameri-
cans were held from 1942 through 1945.

The smaller 2.31-acre parcel is lo-
cated in the center of the monument in
the old warehouse area and includes
three historical buildings and other im-
portant cultural features. The Draft
General Management Plan proposes to
use this site for visitor services, includ-
ing a Visitor Contact Station within an
original warehouse to greet visitors
and provide orientation for the monu-
ment. The other, a 7.87-acre parcel, is
on the east end of the monument and
was undeveloped during WWII. The
NPS proposes to use this area for spe-
cial events and to provide a site for the
development of a memorial for the
Issei, first-generation Japanese immi-
grants. These two publicly-owned prop-
erties are critical for long-term devel-
opment, visitor services, and protec-
tion and preservation of historical
structures and features at Minidoka In-
ternment National Monument.

I would like to add that this legisla-
tion was developed with and is strongly
supported by both the agencies in-
volved and the local communities. I
ask my colleagues to join me in enact-
ing this small land transfer that we
might move a step closer toward prop-
erly memorializing an important, but
often forgotten, chapter of our Nation’s
history.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to printed in the
RECORD, as follows:

S. 477

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘American
Falls Reservoir District Number 2 Convey-
ance Act”.

SEC. 2. DEFINITIONS.

In this Act:

(1) AGREEMENT.—The term ‘‘Agreement’’
means Agreement No. 5-07-10-L.1688 between
the United States and the District, entitled
‘“‘Agreement Between the United States and
the American Falls Reservoir District No. 2
to Transfer Title to the Federally Owned
Milner-Gooding Canal and Certain Property
Rights, Title and Interest to the American
Falls Reservoir District No. 2.

(2) DISTRICT.—The term ‘‘District’” means
the American Falls Reservoir District No. 2,
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located in Jerome, Lincoln, and Gooding
Counties, Idaho.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.
SEC. 3. AUTHORITY TO CONVEY TITLE.

(a) IN GENERAL.—In accordance with all ap-
plicable law and the terms and conditions set
forth in the Agreement, the Secretary may
convey—

(1) to the District all right, title, and inter-
est in and to the land and improvements de-
scribed in Appendix A of the Agreement, sub-
ject to valid existing rights;

(2) to the city of Gooding, located in
Gooding County, Idaho, all right, title, and
interest in and to the 5.0 acres of land and
improvements described in Appendix D of the
Agreement; and

(3) to the Idaho Department of Fish and
Game all right, title, and interest in and to
the 39.72 acres of land and improvements de-
scribed in Appendix D of the Agreement.

(b) COMPLIANCE WITH AGREEMENT.—AII par-
ties to the conveyance under subsection (a)
shall comply with the terms and conditions
of the Agreement, to the extent consistent
with this Act.

SEC. 4. TRANSFER.

As soon as practicable after the date of en-
actment of this Act, the Secretary shall di-
rect the Director of the National Park Serv-
ice to include in and manage as a part of the
Minidoka Internment National Monument
the 10.18 acres of land and improvements de-
scribed in Appendix D of the Agreement.

SEC. 5. COMPLIANCE WITH OTHER LAWS.

(a) IN GENERAL.—On conveyance of the
land and improvements under section 3(a)(1),
the District shall comply with all applicable
Federal, State, and local laws (including reg-
ulations) in the operation of each facility
transferred.

(b) APPLICABLE AUTHORITY.—Nothing in
this Act modifies or otherwise affects the ap-
plicability of Federal reclamation law (the
Act of June 17, 1902 (32 Stat. 388, chapter
1093), and Acts supplemental to and amend-
atory of that Act (43 U.S.C. 371 et seq.)) to
project water provided to the District.

SEC. 6. REVOCATION OF WITHDRAWALS.

(a) IN GENERAL.—The portions of the Secre-
tarial Orders dated March 18, 1908, October 7,
1908, September 29, 1919, October 22, 1925,
March 29, 1927, July 23, 1927, and May 7, 1963,
withdrawing the approximately 6,900 acres
described in Appendix E of the Agreement
for the purpose of the Gooding Division of
the Minidoka Project, are revoked.

(b) MANAGEMENT OF WITHDRAWN LAND.—
The Secretary, acting through the Director
of the Bureau of Land Management, shall
manage the withdrawn land described in sub-
section (a) subject to valid existing rights.
SEC. 7. LIABILITY.

(a) IN GENERAL.—Subject to subsection (b),
upon completion of a conveyance under sec-
tion 3, the United States shall not be liable
for damages of any kind for any injury aris-
ing out of an act, omission, or occurrence re-
lating to the land (including any improve-
ments to the land) conveyed under the con-
veyance.

(b) EXCEPTION.—Subsection (a) shall not
apply to liability for damages resulting from
an injury caused by any act of negligence
committed by the United States (or by any
officer, employee, or agent of the United
States) before the date of completion of the
conveyance.

(c) FEDERAL TORT CLAIMS ACT.—Nothing in
this section increases the liability of the
United States beyond that provided in chap-
ter 171 of title 28, United States Code.

SEC. 8. FUTURE BENEFITS.

(a) RESPONSIBILITY OF THE DISTRICT.—After

completion of the conveyance of land and
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improvements to the District under section
3(a)(1), and consistent with the Agreement,
the District shall assume responsibility for
all duties and costs associated with the oper-
ation, replacement, maintenance, enhance-
ment, and betterment of the transferred land
(including any improvements to the land).

(b) ELIGIBILITY FOR FEDERAL FUNDING.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the District shall not be eligi-
ble to receive Federal funding to assist in
any activity described in subsection (a) re-
lating to land and improvements transferred
under section 3(a)(1).

(2) EXCEPTION.—Paragraph (1) shall not
apply to any funding that would be available
to a similarly situated nonreclamation dis-
trict, as determined by the Secretary.

SEC. 9. NATIONAL ENVIRONMENTAL POLICY ACT.

Before completing any conveyance under
this Act, the Secretary shall complete all ac-
tions required under—

(1) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.);

(2) the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

(3) the National Historic Preservation Act
(16 U.S.C. 470 et seq.); and

(4) all other applicable laws (including reg-
ulations).

SEC. 10. PAYMENT.

(a) FAIR MARKET VALUE REQUIREMENT.—AS
a condition of the conveyance under section
3(a)(1), the District shall pay the fair market
value for the withdrawn lands to be acquired
by them, in accordance with the terms of the
Agreement.

(b) GRANT FOR BUILDING REPLACEMENT.—AS
soon as practicable after the date of enact-
ment of this Act, and in full satisfaction of
the Federal obligation to the District for the
replacement of the structure in existence on
that date of enactment that is to be trans-
ferred to the National Park Service for in-
clusion in the Minidoka Internment National
Monument, the Secretary, acting through
the Commission of Reclamation, shall pro-
vide to the District a grant in the amount of
$52,996, in accordance with the terms of the
Agreement.

By Mr. McCAIN (for himself and
Mr. FEINGOLD):

S. 478. A bill to amend the Federal
Election Campaign Act of 1971 to re-
place the Federal Election Commission
with Federal Election Administration,
and for other purposes; to the Com-
mittee on Rules and Administration.

Mr. MCcCCAIN. Mr. President, I am
pleased to be joined by my good friend
and colleague from Wisconsin, Senator
FEINGOLD in once again introducing
legislation to replace the Federal Elec-
tion Commission (FEC) with the Fed-
eral Hlection Administration (FEA).
The FEA would serve as an inde-
pendent body to enforce Federal cam-
paign laws—something the FEC has
been unable, and often unwilling, to do.

This legislation would terminate the
FEC and establish a new regulatory en-
tity. Using a new organizational struc-
ture and administrative law judges, we
hope to avoid the routine partisan
deadlocks that are now so prevalent at
the FEC.

This bill would authorize the new
FEA to impose civil penalties, issue
cease and desist orders, report appar-
ent criminal violations to the appro-
priate law enforcement authorities,
and conduct audits and field examina-
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tions of campaign committees. Finally,
this bill would direct the Comptroller
General to examine and report to Con-
gress on the enforcement of the crimi-
nal provisions of the Federal campaign
finance laws.

I urge my colleagues to support this
common sense reform proposal.

By Mr. HARKIN (for himself, Mr.
GRASSLEY, Mr. ROCKEFELLER,

Ms. SNOWE, Mr. DURBIN, Mr.
SMITH, Mr. LAUTENBERG, Mr.
THUNE, Mr. KERRY, Mr.

BROWNBACK, and Mr. SCHUMER):

S. 479. A bill to reduce the incidence
of suicide among veterans; to the Com-
mittee on Veterans’ Affairs.

Mr. HARKIN. Mr. President, I am
honored to join with the distinguished
senior Senator from my State, Senator
GRASSLEY, to introduce the Joshua
Omvig Veterans Suicide Prevention
Act.

During my years in the Navy, I
learned one of the most important les-
sons of my entire life: Never leave a
buddy behind. That’s true on the bat-
tlefield—and it’s also true after our
servicemembers return home. Taking
care of our veterans is a continuing
cost of national defense, and we need to
make sure we don’t abandon them once
they return home.

Our service men and women endure
tremendous stress during combat. Al-
most all of our soldiers reported being
under fire while serving in Iraq and
knowing someone seriously injured or
killed. Returning home and rejoining
their families and friends can be a time
of hope and joy, but it can also be a
time of enormous stress. In particular,
the traumas and memories of combat
service can cause profound problems.
Army studies show that around 25 per-
cent of soldiers who have served in Iraq
display symptoms of serious mental-
health problems, including depression,
substance abuse and post-traumatic
stress disorder (PTSD).

Tragically, suicide disproportion-
ately affects veterans. In 2004, veterans
accounted for more than 20 percent of
deaths by suicide, yet they make up
only 10 percent of the general popu-
lation. We should be addressing this
shocking rate of suicide among our vet-
erans. But the Department of Veterans
Affairs (VA) currently does not have
appropriate suicide prevention, early
detection, and treatment programs
available to meet the needs of our vet-
erans. This is unacceptable! The aim of
our bill is to improve early detection
and intervention; provide access to
services for veterans in crisis; and,
thereby, prevent the unnecessary
deaths of the men and women who have
put their lives on the line to defend our
nation.

Joshua Omvig was one such veteran.
Josh was a member of the United
States Army Reserve 339th MP Com-
pany, based in Davenport, IA. Before
leaving for Iraq, he was a member of
the Grundy Center Volunteer Fire De-
partment and the Grundy Center Po-
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lice Reserves. He felt honored to serve
his country in the Reserves and hoped
to return to serve his community as a
police officer. Unfortunately, when he
returned from his 1l-month deploy-
ment in Iraq, he brought the traumas
of war with him. He committed suicide
a few days before Christmas in 2005. He
was just 22 years old.

This was a preventable death. If Josh
and his family had had better access to
mental health services; if they had
been trained to recognize the symp-
toms of PTSD; and if they had known
where to turn for help; then the trag-
edy of his death might well have been
avoided.

In his honor, Senator GRASSLEY and I
offer this legislation to improve the
services offered by the VA, and to bring
down the appalling rate of suicide
among veterans.

First, this bill focuses on reducing
the stigma associated with seeking
treatment for mental health problems.
Almost 80 percent of soldiers serving in
Iraq and Afghanistan who exhibited
signs of mental health problems were
not referred for mental health services.
More than two-thirds of the service-
members who screened positive for a
mental health problem reported that
they were concerned about the stigma
associated with seeking treatment.

Given these statistics, our bill calls
for the creation of a mental health
campaign to increase awareness of
mental illness and the risk factors for
suicide. Veterans need to hear from
members of the chain of command,
leadership within the VA, and from
their peers that seeking mental health
services is important for their health,
their families, and no different than
seeking treatment for a physical
health issue, such as chronic pain or a
broken leg.

Second, this bill ensures that VA
staff and medical personnel will receive
suicide prevention and education train-
ing so that they can recognize when
and where to refer veterans for assist-
ance. Additionally, the legislation en-
sures 24-hour access to mental health
care for those who are at risk for sui-
cide, including those in rural or remote
areas. Veterans who do not have easy
access to VA hospitals and veterans
centers must be assured of access to
services during periods of crisis.

Finally, this bill recognizes the im-
portance of family and peer support. It
trains peer counselors to understand
the risk factors for suicide, provide
support during readjustment, and to
assist veterans in seeking help. This
bill also engages family members by
helping them to understand the read-
justment process; to recognize the
signs and symptoms of mental illness;
and let them know where to turn for
assistance. By enlisting the aid and
support of family members and peers,
we will reduce the likelihood that our
veterans suffer in isolation.

The stresses that our service men
and women endure in combat are
strong and can trigger severe mental
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health issues. Although our men and
women may come home safely, the war
isn’t over for them. Often, the physical
wounds of combat are repaired, but the
mental damage—the psychological
scars of combat—can haunt a person
for a lifetime. The Federal Government
has a moral contract with those who
have fought for our country and sac-
rificed so much. Together, we can work
to make good on that contract. Our
service men and women deserve to
know that we will not forget about
their service—and we will not leave
them behind.

By Mr. KOHL (for himself, Mr.
HATCH, and Mr. SPECTER):

S. 480. A bill to amend the Antitrust
Modernization Commission Act of 2002,
to extend the term of the Antitrust
Modernization Commission and to
make a technical correction; to the
Committee on the Judiciary.

Mr. KOHL. Mr. President, I rise
today to introduce the Antitrust Mod-
ernization Commission Extension Act
of 2007. This legislation will ensure
that the Commission is able to finalize
its report examining the state of the
Nation’s antitrust laws in a timely
manner by granting it a brief 30 day ex-
tension to close out its operations. I
thank my co-sponsors Senators HATCH
and SPECTER for joining me in intro-
ducing this measure.

Congress established the Antitrust
Modernization Commission through
the passage of the Antitrust Mod-
ernization Act of 2002. The Commis-
sion’s purpose was to ‘‘examine wheth-
er the need exists to modernize the
antitrust laws’ of our Nation. In ful-
fillment of this purpose the Commis-
sion is now finalizing a comprehensive
report due to both Congress and the
President by April 2, 2007. Currently,
the Commission expects the report to
be submitted in a timely manner. The
Commission is concerned, however,
with the sufficiency of the statutorily
required 30 day deadline to dismantle
itself following the submission of the
report.

In order to comply with the current
statutory framework and shut down
operations within 30 days of the re-
port’s submission date, the Commis-
sion will need to begin archiving its
records prior to its completion of the
report. This large administrative un-
dertaking will interfere with the Com-
mission’s final efforts on the report
given the Commission’s very limited
staff resources. In view of the impor-
tance of the report, it is imperative
that no aspect of this report be jeop-
ardized by administrative deadlines. To
alleviate this burden on the closing op-
erations of the Commission, I am intro-
ducing this legislation to extend the
Commission’s administrative shutdown
period from 30 days to 60 days.

Granting an additional 30 days to the
Commission will provide it with time
to archive Commission records and
work product, while allowing it to per-
form other necessary close-out tasks,
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including the transfer of its acquired
property to other government agencies,
without interfering with the comple-
tion of its report. Furthermore, the
time extension requested does not con-
template the appropriation of any addi-
tional funding to the Commission. In
fact, the Commission expects that it
will likely return at least $500,000 to
the Treasury of the $4 million allocated
to it upon fulfillment of its purpose.
This 30 day extension is merely di-
rected at the administrative process of
wrapping up operations.

I urge my colleagues to support this
legislation that will effectively and ef-
ficiently allow the Antitrust Mod-
ernization Commission to complete its
designated tasks.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 480

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Antitrust
Modernization Commission Extension Act of
2007,

SEC. 2. EXTENSION OF TERMINATION.

Section 11059 of the Antitrust Moderniza-
tion Commission Act of 2002 (15 U.S.C. 1
note) is amended—

(1) by striking ‘30 days’ and inserting ‘60
days’’; and

(2) by striking ‘‘section 8’ and inserting
‘“‘section 11058”".

By Mr. CONRAD (for himself, Mr.
DOMENICI, Mr. DORGAN, Mr.
McCAIN, Mr. BINGAMAN, Mr.
KoHL, and Mr. THUNE):

S. 481. A bill to recruit and retain
more qualified individuals to teach in
Tribal Colleges or Universities; to the
Committee on Indian Affairs.

Mr. CONRAD. Mr. President, 5 years
ago, I formed the bipartisan Task
Force on Tribal Colleges and Univer-
sities to raise awareness of the impor-
tant role that the tribal colleges and
universities play in their respective
communities as educational, economic,
and cultural centers. The Task Force
seeks to advance initiatives that help
improve the quality education the col-
leges provide.

For more than 3 decades, tribal col-
leges have been providing a quality
education to help Native Americans of
all ages reach their fullest potential.
More than 30,000 students from 250
tribes nationwide attend tribal col-
leges. Tribal colleges serve young peo-
ple preparing to enter the job market,
dislocated workers learning new skills,
and people seeking to move off welfare.
I am a strong supporter of our Nation’s
tribal colleges because, more than any
other factor, they are bringing hope
and opportunity to America’s Indian
communities.

Over the years, I have met with
many tribal college students, and I am
always impressed by their commitment
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to their education, their families and
their communities. Tribal colleges and
universities have been highly success-
ful in helping Native Americans obtain
a higher education. Congress has recog-
nized the importance of these institu-
tions and the significant gains they
have achieved in helping more individ-
uals obtain their education. While Con-
gress has steadily increased its finan-
cial support of these institutions,
many challenges still remain.

One of the challenges that the tribal
college presidents have expressed to me
is the frustration and difficulty they
have in attracting qualified individuals
to teach at the colleges. Recruitment
and retention are difficult for many of
the colleges because of their geo-
graphic isolation and low faculty sala-
ries.

To help tackle the challenges of re-
cruiting and retaining qualified fac-
ulty, I am introducing the Tribal Col-
leges and Universities Faculty Loan
Forgiveness Act. This legislation will
provide student loan forgiveness to in-
dividuals who commit to teach for up
to five years in one of the tribal col-
leges nationwide. Individuals who have
Perkins, Direct, or Guaranteed loans
may qualify to receive up to $15,000 in
loan forgiveness. This will provide
these institutions with extra help in
attracting qualified faculty, and thus
help ensure that deserving students re-
ceive a quality education. Finally, the
bill also includes loan forgiveness for
nursing instructors at the few tribal
colleges with accredited nursing pro-
grams. Nursing instructors currently
receive loans through the Department
of Health and Human Services for their
training. As a result, without the
added provision in this bill, they would
not qualify for assistance.

I would be remiss if I did not recog-
nize that former Senator Daschle was
responsible for spearheading this ini-
tiative for a number of years. The trib-
al colleges lost a true champion, but I
am pleased to carry forward his vision
and support for the colleges.

I am pleased that Senators DOMENICI,
DORGAN, MCCAIN, BINGAMAN, KOHL and
THUNE are original cosponsors of this
bill, and I look forward to working
with my colleagues to pass this impor-
tant legislation.

By Mr. ENZI (for himself and Mr.
KENNEDY):

S. 484. A bill to amend the Public
Health Service Act and the Federal
Food, Drug, and Cosmetic Act to im-
prove drug safety and oversight, and
for other purposes; to the Committee
on Health, Education, Labor, and Pen-
sions.

Mr. ENZI. Mr. President, I rise today
to introduce a very important bill, one
that my colleague Senator KENNEDY
and I have been working on for some
time.

For decades, the United States has
been the standard bearer in bringing
new drugs and medications to the
world market. Like it or not, the FDA
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has a very important role in all of our
daily lives. The FDA is involved in en-
suring the safety of the meals we are
eating today, the pills we are taking,
and even the cell phones in our pockets
and briefcases. The FDA’s role in our
health and in our economy is broad.
Nearly half of all Americans take a
prescription drug daily. Anyone who
prescribes, provides or takes a prescrip-
tion drug could benefit from enhanced
safety and risk communication about
these life-saving products. Over the
last few years, a spate of safety issues,
such as the withdrawal of the arthritis
drug Vioxx and the labeling of
antidepressants for suicidality in ado-
lescents, has caused a crisis of public
confidence in the FDA. I believe the
American people are losing confidence
in the FDA and its ability to evaluate
and weigh the benefits and risks of pre-
scription drugs. In addition, staff at
the agency feel like they are under
heavy fire, with little or no protection
from the prevailing political winds, due
to the lack of a confirmed Commis-
sioner of Food and Drugs for most of
the last six years. I believe that only
Congress can restore the public’s con-
fidence in FDA and morale at the agen-

cy.

In 2005, the HELP Committee held
two hearings on the issue of drug safe-
ty. We received over 50 recommenda-
tions from witnesses at those hearings.
At that time, Senator KENNEDY and I
pledged to develop a comprehensive re-
sponse to the drug safety issues raised.
Last August, we introduced the En-
hancing Drug Safety and Innovation
Act. That bill, S. 3807, was the product
of working across party lines, and cre-
ated a structured framework for resolv-
ing safety concerns. Careful and com-
prehensive pre-approval planning of
how drugmakers and FDA will identify,
assess and manage serious risks post-
approval is a better way to obtain safe-
ty information without compromising
patient access.

In September 2006, the Institute of
Medicine released its report titled
“The Future of Drug Safety: Pro-
moting and Protecting the Health of
the Public.”” The recommendations in
this report had much in common with
S. 3807. The Senate HELP Committee
held a hearing in November 2006 at
which representatives of the IOM, a
physician and drug safety expert, pa-
tient groups, a consumer group, and a
pharmaceutical company testified
about the IOM report, the bill, and the
relationship between them. In addition,
other stakeholder groups made addi-
tional comments on the bill. Yester-
day, FDA released their response to the
IOM report. Newly confirmed Commis-
sioner Dr. Andrew von Hschenbach has
put forward a number of promising
ideas to improve the internal processes
and culture at FDA. His leadership is
outstanding and his ideas are helpful,
but internal change is not enough to
alter public perception. FDA needs new
drug safety authorities, and this bill
provides those authorities.
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While the bill we are introducing
today reflects numerous refinements to
clarify ambiguities or to address issues
that S. 3807 had not addressed, we real-
ize that there are thoughtful dif-
ferences of opinion and ideas on how
best to move forward with drug safety.
I welcome any and all suggestions on
improving this bill, and I look forward
to working with my colleagues and
other stakeholders to understand those
concerns more fully and incorporate
any necessary changes in the bill which
will be considered in front of the HELP
Committee in the next few weeks. I
hope that all of my colleagues will
take another look at this legislation
and its goals and work with me to

change the status quo. Everyone
agrees: We must do more for drug safe-
ty

Under the Enhancing Drug Safety
and Innovation Act, FDA would begin
to approve drugs and biologics, and
new indications for these products,
with risk evaluation and mitigation
strategies (REMS). The REMS is de-
signed to be an integrated, flexible
mechanism to acquire and adapt to
new safety information about a drug.
The sponsor and FDA will assess and
review an approved REMS at least an-
nually for the first three years, as well
as in applications for a new indication,
when the sponsor suggests changes, or
when FDA requests a review based on
new safety information.

The development of tools to evaluate
medical products has not kept pace
with discoveries in basic science. New
tools are needed to better predict safe-
ty and efficacy, which in turn would in-
crease the speed and efficiency of ap-
plied biomedical research. The Enhanc-
ing Drug Safety and Innovation Act
would spur innovation by establishing
a new public-private partnership be-
tween the FDA, industry and academia
to advance the Critical Path Initiative
and improve the sciences of developing,
manufacturing, and evaluating the
safety and effectiveness of drugs, de-
vices, biologics and diagnostics.

The Enhancing Drug Safety and In-
novation Act also establishes a central
clearinghouse for information about
clinical trials and their results to help
patients, providers and researchers
learn new information and make more
informed health care decisions.

Finally, the Enhancing Drug Safety
and Innovation Act would make im-
provements to FDA’s process for
screening advisory committee mem-
bers for financial conflicts of interest.
FDA relies on its 30 advisory commit-
tees to provide independent expert ad-
vice, lend credibility to the product re-
view process, and inform consumers of
trends in product development. The bill
would clarify and streamline FDA’s
processes for evaluating candidates for
service on an advisory committee, and
address the key challenge of identi-
fying a sufficient number of people
with the necessary expertise and the
fewest potential conflicts of interest to
serve on advisory committees.
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I want to thank the dozens of stake-
holders, including the Food and Drug
Administration, patient and consumer
groups, industry associations, indi-
vidual companies, and scientific ex-
perts who have taken the time and ef-
fort to give us their comments and
input on the bill. Their assistance has
been invaluable, and I look forward to
continuing to work with them as we go
through this legislative process.

Senator KENNEDY and I believe that
this bipartisan effort will bring more
consistency, transparency, and ac-
countability to the process of assuring
a drug’s safety after it is approved. The
110th Congress will hold an exception-
ally full agenda with respect to the
FDA. In addition to wupdating the
FDA’s authorities as we are proposing
today, Congress must renew the drug
and device user fee programs, as well as
the Best Pharmaceuticals for Children
and Pediatric Research Equity Acts.
The introduction of this bill today is
the beginning, not the end, of the proc-
ess, and I look forward to working with
my colleagues to advance these impor-
tant pieces of legislation.

Mr. KENNEDY. Mr. President, it is a
privilege to join Senator ENZI in intro-
ducing the Enhancing Drug Safety and
Innovation Act of 2007. The goals of the
legislation are to strengthen the Food
and Drug Administration’s authority
over the safety of prescription drugs
after they are approved; to encourage
innovation in medical products; to in-
crease access to clinical trials for pa-
tients and ensure that doctors and pa-
tients are aware of the results of clin-
ical trials involving the drugs they pre-
scribe and use; and to improve the
screening of members of FDA’s sci-
entific advisory committees to avoid
conflicts of interest.

The withdrawal of the drug Vioxx
from the market 2 years ago dem-
onstrated again that all prescription
drugs have risks, many of which are
unknown when a drug is approved, or
even for years after approval. We need
a more effective system to identify and
assess the serious risks of drugs, in-
form health care providers and patients
about such risks, and manage and miti-
gate these risks as soon as they are de-
tected.

Our bill will require drugs to have a
risk evaluation and mitigation strat-
egy when it is approved. For many
drugs, the strategy will include only
the drug labeling, reports of adverse
events, a justification for why only
such reporting is needed, and a time-
table for assessing how the REMS is
working.

The FDA will be able to include addi-
tional requirements for drugs that pose
serious risks, such as by requiring that
the drug be dispensed with labels that
patients can understand, that the drug
company have a plan to inform health
care providers about how to use the
drug safely, and that a drug should not
be advertised directly to consumers for
up to 2 years after approval. If a seri-
ous safety concern needs to be under-
stood, FDA can require further studies
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or even clinical trials after the drug is
approved. Enhanced data collection
and data mining techniques will help
identify risk signals earlier and more
thoroughly.

For drugs with the most serious side
effects, FDA will be able to require
that its risk evaluation and mitigation
strategy include the restrictions on
distribution or use needed to assure its
safe use.

The FDA will be able to impose any
of these requirements at the time a
drug is approved. The agency can also
modify the labeling or otherwise alter
a drug’s availability after the approval.
The drug’s manufacturer will propose
the overall strategy, or modifications
to it, and the FDA and the company
will try to work out an adequate com-
promise. If the agency and the com-
pany cannot agree, the agency’s Drug
Safety Oversight Board can review the
dispute and recommend a resolution to
senior FDA officials, who will make
the final decision.

Civil monetary penalties are added to
FDA’s traditional enforcement author-
ity to ensure compliance. Drug user
fees will also be used to review and im-
plement the program.

The bill formalizes and makes man-
datory what is now only informal and
voluntary. Our intent is not to change
the standards for approving drugs, but
to see that the FDA has the ability to
identify, assess, and manage risks as
they become known. Better risk man-
agement will mean that drugs with
special benefits for some patients will
remain available, despite serious risks
for other patients, because FDA can
better identify the risks and manage
them.

The bill helps to improve drug safety
in other ways as well. The Reagan-
Udall Institute for Applied Biomedical
Research will be a new public-private
partnership at the FDA to advance the
agency’s critical path initiative. The
initiative is intended to improve the
science of developing, manufacturing,
and evaluating the safety and effec-
tiveness of drugs, biologics, medical de-
vices, and diagnostics.

The Institute will be supported by
Federal funds and by contributions
from the pharmaceutical and device in-
dustries. Philanthropic organizations
will be able to supplement Federal sup-
port. The institute will have a board of
directors and an executive director,
and will report to Congress annually on
its operations.

The bill will also expand the public
database at NIH to encourage more pa-
tients to enroll in clinical trials of
drugs. The database will build on the
current systems and would include late
phase II, phase III, and all phase IV
clinical trials for all drugs.

A second, publicly available database
would include the results of phase III
and phase IV clinical trials of drugs,
with the possibility that late phase II
trials would be added later. Posting of
results could be delayed for up to 2
years, pending the approval of the drug
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or the publication of trial results in a
peer- reviewed journal.

The public needs to know about the
results of clinical trials on drugs. Trag-
ically, such information was not ade-
quately available for the clinical stud-
ies of antidepressants in children.

Posting information in the clinical
trials registry and the clinical trials
results database will be requirements
for federal research funding and for
drug review and approval by the FDA.
Both the FDA and other appropriate
offices in the Department of Health
and Human Services will review the
content of submissions to the results
database to ensure they are truthful
and nonpromotional. These Federal re-
quirements will preempt State require-
ments for clinical trial databases.

Finally, the bill will improve FDA’s
process for screening advisory com-
mittee members for financial conflicts
of interest. The agency relies on advi-
sory committees to provide inde-
pendent, expert, nonbinding rec-
ommendations on significant issues.
Ideally, committee members should be
free of any financial ties to the compa-
nies affected by an issue before a com-
mittee. But at times, there may be no
individual without financial ties to
such companies—for example, when the
issue involves a rare disease or a cut-
ting edge medical technology. In these
cases, the FDA must be able to grant a
waiver to allow an individual with es-
sential expertise to serve on the com-
mittee. The bill will require the agency
to seek qualified experts with minimal
conflicts, clarify how it makes waiver
decisions, and disclose those decisions
at least 15 days before a committee
meeting.

Our bill is a comprehensive response
to drug safety and other important
issues involving prescription drugs and
other medical technologies. I commend
Chairman ENzI and his dedicated
staff—especially Amy Muhlberg—for
working closely with us on this pro-
posal, and I urge our colleagues to sup-
port it.

By Mr. KERRY (for himself and
Ms. SNOWE):

S. 485. A bill to amend the Clean Air
Act to establish an economy-wide glob-
al warming pollution emission cap-and-
trade program to assist the economy in
transitioning to new clean energy tech-
nologies, to protect employees and af-
fected communities, to protect compa-
nies and consumers from significant in-
creases in energy costs, and for other

purposes; to the Committee on Fi-
nance.
Ms. SNOWE. Mr. President, I rise

today to support the Global Warming
Reduction Act of 2007. Senator KERRY
and I are here today offering this legis-
lation because the issue of global
warming is no longer seriously open to
skepticism. The preponderance of peer-
reviewed scientific evidence is irref-
utable and the cost of inaction incalcu-
lable. It is no longer a question of
science—it is now a question of polit-
ical will.
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I believe our bill offers a means by
which anyone who is honestly com-
mitted to addressing global warming
can vote to improve our environmental
future while preserving our economy.
We call for 65 percent reductions of
greenhouse gas emissions by 2050 for all
major sectors of our society, and start-
ing in 2010, we put these called-for
emissions reductions on a downward
glide path to make the reductions real-
istic yet aggressive. It takes a forward-
looking, comprehensive, science-based
approach to tackling this issue without
putting a stranglehold on our economy.
This is the right course at the right
cost.

While Congress fiddles, alpine gla-
ciers and polar ice caps millions of
years old are melting. Sea levels are
rising globally. Manmade carbon diox-
ide levels and the average global tem-
perature have increased at unprece-
dented levels over the past century—
and are projected to increase up to 8.1
degrees Fahrenheit in the next 100
years. Meanwhile, the CO, we continue
to release today while we await mean-
ingful action will remain in the atmos-
phere for at least a century—with con-
centrations rising in the coming dec-
ades. Just think—CO, emissions from
Henry Ford’s very first car are still in
the atmosphere. Clearly, we can’t af-
ford to wait any longer.

And it’s not as though we aren’t lit-
erally catapulting toward a consensus
on at least the existence of the prob-
lem. We have a Federal agency, NOAA,
reporting that 2006 was the warmest
year since regular temperature records
began in 1895 and the past nine years
have been among the 25 warmest years
on record for the contiguous U.S. Even
though the President announced no
new direct climate policy changes, he
did state in his most recent State of
the Union Address that we must con-
front the serious challenge of global
climate change.

Just last week, a coalition of ten
major U.S. companies came together to
form the U.S. Climate Action Partner-
ship—Alcoa, BP America, Caterpillar,
Duke Emnergy, DuPont, General Elec-
tric, FPL Group, Lehman Brothers,
PG&E, and PNM Resources all have ad-
vocated for a mandatory carbon cap-
and-trade system—as our bill provides.
Even ExxonMobil, long skeptical on
anthropogenic global warming, re-
cently saw its CEO state that ‘‘the risk
[of climate change] is so great that it
justifies taking action.”

Two years ago, I became co-chair of
the International Climate Change
Taskforce, comprised of respected sci-
entists, business leaders, and elected
officials from eight industrialized and
developing nations. The first and sig-
nificant recommendation we published
was to prevent global temperatures
from rising above 3.6 degrees Fahr-
enheit in the next century—because
science suggests that beyond this tem-
perature increase there is a tipping
point—a  possible abrupt climate
change that would have a catastrophic
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effect on our ecosystems and our soci-
ety.

This bill would prevent us from
reaching that tipping point with a re-
quired 65 percent reduction in CO;
emissions by 2050—a figure that is both
rigorous and realistic. And it does so
by both instituting the successful Cali-
fornia emissions standards that have
already been embraced by other
States—including seven northeastern
States like my home State of Maine—
and that provide industry with predict-
ability and uniformity ... and also
putting in place a flexible but manda-
tory carbon ‘‘cap and trade” system
that uses the power of the ‘‘invisible
hand” to reduce emissions more cost-
effectively for businesses.

And to encourage greater investment
in renewable energy, we also call for 20
percent of America’s electricity to
come from renewable sources by 2020.
But at the same time we provide incen-
tives for advanced technologies so that
existing industries can actually make
investments into cleaner infrastruc-
ture.

Moreover, with the U.S. comprising
only four percent of the world’s popu-
lation yet emitting 20 percent of the
world’s carbon dioxide, we think it’s
time our response to this crisis become
proportional to our nation’s contribu-
tion to the problem. And that’s why
our bill also urges the U.S. to return to
the international negotiating table.

Global warming is a comprehensive
problem that demands the kind of com-
prehensive approach our bill provides—
with measures to minimize the effects
on our communities and our eco-
systems that other bills acknowledge
are inevitable but do not address. Ours
is the only climate bill to be intro-
duced that calls for research to assess
the vulnerability of coral reefs to in-
creased CO, deposits, and of marine or-
ganisms throughout the marine food
web. Our bill also calls for the creation
of a ‘“‘vulnerability scorecard’” to pro-
vide communities with a yardstick for
them to measure the potential impact
of climate change and make informed
decisions to minimize the impact.

In the end, government leaders
should make no mistake—the public
understands the severity of the risk of
inaction on this crucial issue, with half
of voters reporting in a recent Zogby
poll that concerns about global warm-
ing made a difference in who they
voted for and 58 percent said that com-
bating global warming should be a high
priority. So the truth is that elected
officials ignore the public’s concerns
with global warming at their own
peril—just as we ignore the danger to
the detriment of our children and fu-
ture generations.

The opportunity to stop, and ulti-
mately reverse, global climate change
is not open-ended. The clock is ticking

. and the cost of inaction continues
to escalate. We recognize the major
cause of global warming and we under-
stand what a solution requires. Now we
are compelled to muster the political
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will to make it happen—and the Kerry-
Snowe bill provides a reasonable yet
vigorous path to follow. Thank you.

By Mr. KENNEDY (for himself,
Mr. DURBIN, Mrs. CLINTON, Mr.
HARKIN, Mr. ROCKEFELLER, Mr.
KERRY, and Mr. SCHUMER):

S. 486. A Dbill to establish require-
ments for lenders and institutions of
higher education in order to protect
students and other borrowers receiving
educational loans; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. KENNEDY. Mr. President, it’s a
privilege to join my colleague, Senator
DURBIN, in introducing the Student
Loan Sunshine Act, to provide greater
support for students and families
across America who are struggling
with great difficulty to pay for college.

Over the past 20 years, the cost of at-
tending college has doubled. Today, the
average cost of attendance at a 4-year
public college is almost $13,000. As a re-
sult, students and families are going
deeper and deeper into debt to finance
the cost of higher education. In 1993,
fewer than a third of students at four-
year colleges graduated with debt to
pay on their student loans. Today that
number has doubled. Two-thirds of stu-
dents now graduate with student loan
debt.

The average debt load has soared as
well. In the past decade, it has in-
creased by 57 percent at public colleges
and 38 percent at private colleges.
Today, the typical graduate leaves col-
lege saddled with $17,000 in student
loans.

Nowhere has this growth been more
pronounced than in private student
loans. Until recently, most students
who borrowed for college took out
loans under the Direct Loan program
and the Federal Family Education
Loan program—the two main student
loan programs subsidized by the Fed-
eral Government.

With the cost of college rising rap-
idly and grant aid stagnating, however,
more and more students are turning to
the private loan sector and are taking
out so-called ‘‘alternative loans’’—pri-
vate loans that lenders offer through
colleges and universities. Students are
also borrowing increasingly from di-
rect-to-consumer education lenders,
which include giant lenders such as
Sallie Mae that also participate in the
FFEL program, as well as other compa-
nies that just offer private-market
loans, such as Loan to Learn.

A decade ago, private loans ac-
counted for only 3 percent of all funds
used to finance students’ post-sec-
ondary education. Since then, the vol-
ume of private loans has grown by an
astronomical 1200 percent. Today, pri-
vate loans now total $17 billion, and
represent 20 percent of all borrowing
for higher education.

Many lenders making these private
loans claim they’re providing an im-
portant service. They say that at a
time when college prices are rising rap-
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idly, they provide needed funds to help
students pay for college.

What they won’t tell you is the exor-
bitant cost that countless students are
paying for these loans. Unlike loans of-
fered through the federal programs,
private loans frequently carry much
higher interest rates, especially for
students without credit histories and
families without strong credit ratings.
In some cases, the interest rates on pri-
vate loans may be as high as 19 percent
a year, compared to 6.8 percent for
loans offered through the FFEL and
Direct Loan programs.

The lenders also don’t tell you about
the aggressive tactics they use to per-
suade colleges to offer private loans to
their students—and to persuade stu-
dents to borrow directly as well.

The private company Student Loan
Xpress has offered 100 percent loan ap-
proval at colleges if the college agrees
to ‘“‘brand’”’ the private loan with the
college’s name and emblem—making
the loan appear to be offered by the
college, not the private lender.

Other private loan companies encour-
age borrowers not to fill out the Free
Application for Federal Student Aid,
which allows borrowers to obtain loans
at lower interest rates. They don’t
prominently disclose the fact that
their interest rates are typically much
higher.

Some lenders make gifts to college
and university employees. Loan to
Learn invited college officials and
their spouses to an all-expenses paid
“education conference’ in the West In-
dies. Many lenders who participate in
the FFEL program offer similar ‘‘edu-
cational conferences’ at fancy hotels,
and offer free entertainment and tick-
ets to sporting events to college offi-
cials. The Attorney General in New
York State has opened an investigation
into such practices and is looking into
the practices of six lenders, including
Sallie Mae, Nelnet, and Educap, the
corporate name of Loan to Learn.

We need to take immediate steps to
stop actions that prevent students
from obtaining the best loan agree-
ment possible. That is what the Stu-
dent Loan Sunshine Act does.

First and foremost, it is a consumer
protection measure. It will protect stu-
dent and parent borrowers by ending
the inappropriate lender practices I've
just mentioned.

It prohibits lenders from offering to a
college employee any gift worth more
than $10, including free or discounted
trips, meals, invitations to entertain-
ment events or other form of hospi-
tality.

It prohibits lenders from offering
services to financial aid offices that
create a conflict of interest, such as
lending staff during peak loan proc-
essing times. It also prohibits lenders
from ‘‘branding’ their loans with a col-
lege name, emblem, or logo.

The Sunshine Act also arms students
and parents with the information they
need to make wise decisions when they
borrow funds for higher education.
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The Act requires lenders to report
any special arrangements they have
with colleges to make such loans, and
it ensures that this information is con-
veyed to borrowers.

It requires the Secretary of Edu-
cation, together with members of the
higher education community and stu-
dents, to develop a clear, easy-to-use
model format for reporting the terms
and conditions of student loans, simi-
lar to the APR disclosure required for
other types of loans.

If a college creates a ‘‘preferred lend-
er’’ list, the Act requires the college to
disclose clearly and fully why it has
identified a lender as a preferred lend-
er. Schools must also include at least
three nonaffiliated lenders on the list,
so that students have a real choice. Fi-
nally, the Sunshine Act also addresses
the fast-growing direct-to-consumer
educational loan market. It offers new
protections for students who take out
direct-to-consumer loans, so they don’t
borrow more than is necessary to pay
for their college education.

The Act requires all lenders of direct-
to-consumer private educational loans
to state clearly and prominently that
borrowers may qualify for low-interest
loans through the Federal Govern-
ment’s loan programs. It also requires
lenders to clearly disclose the terms
and conditions of the loans they’re of-
fering, including any hidden fees, as
well as any complaints against the
lender that have been filed by con-
sumer agencies such as the Better
Business Bureau or the state attorney
general’s office.

Before a direct-to-consumer lender
can offer an education loan of more
than $1000, the Act requires the lender
to notify the borrower’s college of the
amount of the proposed loan, so that
the school can advise the borrower
whether the loan exceeds what’s nec-
essary to cover the student’s cost of at-
tendance after other aid sources are
factored in.

Students deserve the best loan advice
possible from financial aid officers and
the best deal from lenders. They have
the right to exhaust their federal loan
eligibility before turning to more ex-
pensive private lenders for aid.

Going to college is a lifetime invest-
ment, but paying for college is a heavy
burden for too many families. As the
private student loan market continues
to grow, it’s our responsibility to pro-
tect students from exploitation in that
market.

I thank the bill’s cosponsors, and I
urge my colleagues to support this bill
as well. It’s time we put students first,
and the Student Loan Sunshine Act
takes important steps to do just that.

I ask unanimous consent that the
text of this bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 486

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Student
Loan Sunshine Act’.

SEC. 2. INSTITUTION AND LENDER REPORTING

AND DISCLOSURE REQUIREMENTS.

Title I of the Higher Education Act of 1965
(20 U.S.C. 1001 et seq.) is amended by adding
at the end the following:

“PART E—LENDER AND INSTITUTION RE-
QUIREMENTS RELATING TO EDU-
CATIONAL LOANS

“SEC. 151. DEFINITIONS.

““In this part:

‘(1) COVERED INSTITUTION.—The term ‘cov-
ered institution’—

‘“(A) means any educational institution
that offers a postsecondary educational de-
gree, certificate, or program of study (in-
cluding any institution of higher education,
as such term is defined in section 102) and re-
ceives any Federal funding or assistance; and

‘“(B) includes an agent of the educational
institution (including an alumni association,
booster club, or other organization directly
or indirectly associated with such institu-
tion) or employee of such institution.

‘“(2) EDUCATIONAL LOAN.—The term ‘edu-
cational loan’ (except when used as part of
the term ‘private educational loan’) means—

‘“(A) any loan made, insured, or guaranteed
under title IV; or

“(B) a private educational loan (as defined
in paragraph (5)).

¢“(3) EDUCATIONAL LOAN ARRANGEMENT.—

“The term ‘educational loan arrangement’
means an arrangement or agreement be-
tween a lender and a covered institution—

‘““(A) under which arrangement or agree-
ment a lender provides or otherwise issues
educational loans to the students attending
the covered institution or the parents of
such students; and

‘(B) which arrangement or agreement—

‘(i) relates to the covered institution rec-
ommending, promoting, endorsing, or using
the loan product of the lender; and

‘(ii) involves the payment of any fee or
provision of other material benefit by the
lender to the institution or to groups of stu-
dents who attend the institution.

‘“(4) LENDER.—

‘“(A) IN GENERAL.—The term ‘lender’—

‘(i) means a creditor, except that such
term shall not include an issuer of credit
under a residential mortgage transaction;
and

‘“(ii) includes an agent of a lender.

¢“(B) INCORPORATION OF TILA DEFINITIONS.—
The terms ‘creditor’ and ‘residential mort-
gage transaction’ have the meanings given
such terms in section 103 of the Truth in
Lending Act (15 U.S.C. 1602).

““(5) PRIVATE EDUCATIONAL LOAN.—The term
‘private educational loan’ means a private
loan provided by a lender that—

‘“(A) is not made, insured, or guaranteed
under title IV; and

‘(B) is issued by a lender for postsecondary
educational expenses to a student, or the
parent of the student, regardless of whether
the loan is provided through the educational
institution that the student attends or di-
rectly to the student or parent from the
lender.

‘“(6) POSTSECONDARY EDUCATIONAL EX-
PENSES.—The term ‘postsecondary edu-
cational expenses’ means any of the expenses
that are included as part of a student’s cost
of attendance, as defined under section 472.
“SEC. 152. REQUIREMENTS FOR LENDERS AND IN-

STITUTIONS PARTICIPATING IN EDU-
CATIONAL LOAN ARRANGEMENTS.

‘“‘(a) REPORTING FOR LENDERS.—In addition
to any other disclosure required under Fed-
eral law, each lender that participates in 1 or
more educational loan arrangements shall
prepare and submit to the Secretary (at a
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time to be determined by the Secretary) an
annual report that includes, with respect to
each educational loan arrangement, the fol-
lowing:

‘(1 The date on which the arrangement
was entered into and the period for which
the arrangement applies.

“(2) A summary of the terms of the ar-
rangement related to the marketing, recom-
mending, endorsing, or use of, the loans.

‘“(3) The full details of any aspect of the ar-
rangement relating to the covered institu-
tion issuing loans and the lender (or a finan-
cial partner of the lender) servicing or pur-
chasing such loans.

‘““(4) A summary of any direct or indirect
benefit provided or paid to any party in con-
nection with the arrangement.

“(b) PROVISION OF LOAN INFORMATION.—A
lender may not provide a private educational
loan to a student attending a covered insti-
tution with which the lender has an edu-
cational loan arrangement, or the parent of
such student, until the covered institution
has informed the student or parent of their
remaining options for borrowing under title
IV, including information on any terms and
conditions of available loans under such title
that are more favorable to the borrower.

“(c) USE OF INSTITUTION NAME.—

‘(1) IN GENERAL.—A covered institution
that has entered into an educational loan ar-
rangement with a lender regarding private
educational loans shall not allow the lender
to use the name, emblem, mascot, or logo of
the institution, or other words, pictures, or
symbols readily identified with the institu-
tion, in the marketing of private educational
loans to the students attending the institu-
tion in any way that implies that the insti-
tution endorses the private educational
loans offered by the lender.

‘(2) APPLICABILITY.—Paragraph (1) shall
apply to any educational loan arrangement,
or extension of such arrangement, entered
into or renewed after the date of enactment
of the Student Loan Sunshine Act.

“SEC. 153. INTEREST RATE REPORT FOR INSTITU-
TIONS AND LENDERS PARTICI-
PATING IN EDUCATIONAL LOAN AR-
RANGEMENTS.

‘‘(a) SECRETARY DUTIES.—

(1) REPORT AND MODEL FORMAT.—Not later
than 180 days after the date of enactment of
the Student Loan Sunshine Act, the Sec-
retary shall—

‘““(A) prepare a report on the adequacy of
the information provided to students and the
parents of such students about educational
loans (including loans made, insured, or
guaranteed under title IV and private edu-
cational loans), after consulting with stu-
dents, representatives of covered institutions
(including financial aid administrators, reg-
istrars, and business officers), lenders (in-
cluding lenders of private educational loans),
loan servicers, and guaranty agencies;

‘(B) include in the report a model format,
based on the report’s findings, to be used by
lenders and covered institutions in carrying
out subsections (b) and (¢c)—

‘‘(i) that provides information on the appli-
cable interest rates and other terms and con-
ditions of the educational loans provided by
a lender to students attending the institu-
tion, or the parents of such students,
disaggregated by each type of educational
loans provided to such students or parents by
the lender, including—

““(I) the interest rate and terms and condi-
tions of the loans offered by the lender for
the upcoming academic year;

““(IT) with respect to such loans, any bene-
fits that are contingent on the repayment
behavior of the borrower;

‘(ITII) the annual percentage rate for such
loans, based on the actual disbursed amount
of the loan;
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“(IV) the average amount borrowed from
the lender by students enrolled in the insti-
tution who obtain loans of such type from
the lender for the preceding academic year;
and

(V) the average interest rate on such
loans provided to such students for the pre-
ceding academic year; and

‘“(ii) which format shall be easily usable by
lenders, institutions, guaranty agencies, and
loan servicers; and

“(C)(i) submit the report and model format
to the Committee on Health, Education,
Labor, and Pensions of the Senate and the
Committee on Education and Labor of the
House of Representatives; and

‘(i) make the report and model format
available to covered institutions, lenders,
and the public.

‘(2) FORMAT UPDATE.—Not later than 1
year after the submission of the report and
model format described in paragraph (1), the
Secretary shall—

‘“(A) assess the adequacy of the model for-
mat included in the report;

‘“(B) after consulting with students, rep-
resentatives of covered institutions (includ-
ing financial aid administrators, registrars,
and business officers), lenders (including
lenders of private educational loans), loan
servicers, and guaranty agencies—

‘(i) prepare a list of any improvements to
the model format that have been identified
as beneficial to borrowers; and

‘“(ii) update the model format after taking
such improvements into consideration; and

“(C)(d) submit the list of improvements
and updated model format to the Committee
on Health, Education, Labor, and Pensions of
the Senate and the Committee on Education
and Labor of the House of Representatives;
and

‘(i) make the list of improvements and
updated model format available to covered
institutions, lenders, and the public.

‘“(3) USE OoF FORM.—The Secretary shall
take such steps as necessary to make the
model format, and any updated model for-
mat, available to covered institutions and to
encourage—

‘“(A) lenders subject to subsection (b) to
use the model format or updated model for-
mat (if available) in providing the informa-
tion required under subsection (b); and

“(B) covered institutions to use such for-
mat in preparing the information report
under subsection (c).

“(b) LENDER DUTIES.—Each lender that has
an educational loan arrangement with a cov-
ered institution shall annually, by a date de-
termined by the Secretary, provide to the
covered institution and to the Secretary the
information included on the model format or
an updated model format (if available) for
each type of educational loan provided by
the lender to students attending the covered
institution, or the parents of such students,
for the preceding academic year.

“(c) COVERED INSTITUTION DUTIES.—Each
covered institution shall—

‘(1) prepare and submit to the Secretary
an annual report, by a date determined by
the Secretary, that includes, for each lender
that has an educational loan arrangement
with the covered institution and that has
submitted to the institution the information
required under subsection (b)—

““(A) the information included on the
model format or updated model format (if
available) for each type of educational loan
provided by the lender to students attending
the covered institution, or the parents of
such students; and

‘‘(B) a detailed explanation of why the cov-
ered institution believes the terms and con-
ditions of each type of educational loan pro-
vided pursuant to the agreement are bene-
ficial for students attending the covered in-
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stitution, or the parents of such students;
and

‘(2) ensure that the report required under
paragraph (1) is made available to the public
and provided to students attending or plan-
ning to attend the covered institution, and
the parents of such students, in time for the
student or parent to take such information
into account before applying for or selecting
an educational loan.

“SEC. 154. PRIVATE EDUCATIONAL LOAN DISCLO-
SURE REQUIREMENTS FOR COV-
ERED INSTITUTIONS.

‘A covered institution that provides infor-
mation to any student, or the parent of such
student, regarding a private educational loan
from a lender shall, prior to or concurrent
with such information—

‘(1) inform the student or parent of—

‘“(A) the student or parent’s eligibility for
assistance and loans under title IV; and

‘(B) the terms and conditions of such pri-
vate educational loan that are less favorable
than the terms and conditions of educational
loans for which the student or parent is eli-
gible, including interest rates, repayment
options, and loan forgiveness; and

‘“(2) ensure that information regarding
such private educational loans is presented
in such a manner as to be distinct from in-
formation regarding loans that are made, in-
sured, or guaranteed under title IV.

“SEC. 155. GIFT BAN FOR EMPLOYEES OF INSTI-
TUTIONS.

‘‘(a) GIFT BAN.—A lender or guarantor of
educational loans shall not offer any gift to
an employee or agent of a covered institu-
tion.

“(b) REPORTS OF GIFT BAN VIOLATIONS.—

‘(1) EMPLOYEE REPORT.—Each employee or
agent of a covered institution shall report to
the Inspector General of the Department of
Education any instance of a lender or guar-
antor of educational loans (including an
agent of the lender or guarantor) that at-
tempts to give a gift to the employee or
agent in violation of subsection (a).

¢(2) INSPECTOR GENERAL REPORT.—The In-
spector General of the Department of Edu-
cation shall investigate any reported viola-
tion of this subsection and shall annually
submit a report to the Committee on Health,
Education, Labor, and Pensions of the Sen-
ate and the Committee on Education and
Labor of the House of Representatives iden-
tifying all reported violations of the gift ban
under subsection (a), including the lenders
involved in each such violation, for the pre-
ceding year.

‘‘(c) DEFINITION OF GIFT.—

‘(1) IN GENERAL.—In this section, the term
‘gift’ means any gratuity, favor, discount,
entertainment, hospitality, loan, or other
item having a monetary value of more than
$10. The term includes a gift of services,
transportation, lodging, or meals, whether
provided in kind, by purchase of a ticket,
payment in advance, or reimbursement after
the expense has been incurred.

‘“(2) EXCEPTIONS.—The term ‘gift’ shall not
include any of the following:

““(A) Standard informational material re-
lated to a loan, such as a brochure.

‘“(B) Food, refreshments, training, or infor-
mational material furnished to an employee
or agent of an institution as an integral part
of a training session or through participa-
tion in an advisory council that is designed
to improve the lender’s service to the cov-
ered institution, if such training or partici-
pation contributes to the professional devel-
opment of the employee or agent of the insti-
tution.

“(C) Favorable terms, conditions, and bor-
rower benefits on an educational loan pro-
vided to a student employed by the covered
institution.
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‘“(3) RULE FOR GIFTS TO FAMILY MEMBERS.—
For purposes of this section, a gift to a fam-
ily member of an employee or an agent of a
covered institution, or a gift to any other in-
dividual based on that individual’s relation-
ship with the employee or agent, shall be
considered a gift to the employee or agent
if—

““(A) the gift is given with the knowledge
and acquiescence of the employee or agent;
and

‘(B) the employee or agent has reason to
believe the gift was given because of the offi-
cial position of the employee or agent.

“SEC. 156. COMPLIANCE AND ENFORCEMENT.

‘‘(a) CONDITION OF ANY FEDERAL ASSIST-
ANCE.—Notwithstanding any other provision
of law, a covered institution or lender shall
comply with this part as a condition of re-
ceiving Federal funds or assistance provided
after the date of enactment of the Student
Loan Sunshine Act.

‘““(b) PENALTIES.—Notwithstanding any
other provision of law, if the Secretary de-
termines, after providing notice and an op-
portunity for a hearing for a covered institu-
tion or lender, that the covered institution
or lender has violated subsection (a)—

‘(1) in the case of a covered institution, or
a lender that does not participate in a loan
program under title IV, the Secretary may
impose a civil penalty in an amount of not
more than $25,000; and

‘(2) in the case of a lender that does par-
ticipate in a program under title IV, the Sec-
retary may limit, terminate or suspend the
lender’s participation in such program.

‘‘(c) CONSIDERATIONS.—In taking any ac-
tion against a covered institution or lender
under subsection (b), the Secretary shall
take into consideration the nature and se-
verity of the violation of subsection (a).

“SEC. 157. GAO STUDY AND REPORTS.

‘“(a) STUDY.—The Comptroller General of
the United States shall conduct a study on—

‘(1) the gifts or financial or other material
benefits that are provided by lenders to cov-
ered institutions to secure, or as part of an
effort to secure, the covered institutions’
educational loan business;

‘(2) the extent to which lenders issuing
private educational loans may be inappropri-
ately using inducements to secure, or as part
of an effort to secure, educational loan ar-
rangements with covered institutions; and

‘“(3) whether educational loans made to
students attending a covered institution in
connection with an educational loan ar-
rangement, and private educational loans
made directly to students, provide competi-
tive interest rates, terms, and conditions to
students who obtain such loans.

“(b) REPORTS.—The Comptroller General of
the United States shall—

‘(1) not later than 1 year after the date of
enactment of the Student Loan Sunshine
Act, submit to Congress a preliminary report
regarding the findings of the study described
in subsection (a); and

‘(2) not later than 2 years after such date
of enactment, submit to Congress a final re-
port regarding such findings.”.

SEC. 3. PROGRAM PARTICIPATION AGREEMENTS.

Section 487(a) of the Higher Education Act
of 1965 (20 U.S.C. 1094(a)) is amended by add-
ing at the end the following:

‘(24)(A) In the case of an institution (in-
cluding an employee or agent of an institu-
tion) that maintains a preferred lender list,
in print or any other medium, through which
the institution recommends 1 or more spe-
cific lenders for loans made under part B to
the students attending the institution (or
the parents of such students), the institution
will—

‘(i) clearly and fully disclose on the pre-
ferred lender list—
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“(I) why the institution has included each
lender as a preferred lender, especially with
respect to terms and conditions favorable to
the borrower; and

“(IT) that the students attending the insti-
tution (or the parents of such students) do
not have to borrow from a lender on the pre-
ferred lender list;

‘“(ii) ensure, through the use of the list
provided by the Secretary under subpara-
graph (C), that—

“(I) there are not less than 3 lenders named
on the preferred lending list that are not af-
filiates of each other; and

“(IT) the preferred lender list—

‘‘(aa) specifically indicates, for each lender
on the list, whether the lender is or is not an
affiliate of each other lender on the list; and

‘“(bb) if the lender is an affiliate of another
lender on the list, describes the specifics of
such affiliation; and

‘“(iii) establish a process to ensure that
lenders are placed upon the preferred lender
list on the basis of the benefits provided to
borrowers, including —

“(I) highly competitive interest rates,
terms, or conditions for loans made under
part B;

“(II) high-quality servicing for such loans;
or

‘“(III) additional benefits beyond the stand-
ard terms and conditions for such loans.

‘“(B) For the purposes of subparagraph
(A)(ADH—

‘(i) the term ‘affiliate’ means a person
that controls, is controlled by, or is under
common control with another person; and

‘‘(ii) a person has control over another per-
son if—

“(I) the person directly or indirectly, or
acting through 1 or more others, owns, con-
trols, or has the power to vote 5 percent or
more of any class of voting securities of such
other person;

“(II) the person controls, in any manner,
the election of a majority of the directors or
trustees of such other person; or

““(ITI) the Secretary determines (after no-
tice and opportunity for a hearing) that the
person directly or indirectly exercises a con-
trolling interest over the management or
policies of such other person.

‘“(C) The Secretary shall maintain and up-
date a list of lender affiliates of all eligible
lenders, and shall provide such list to the eli-
gible institutions for use in carrying out sub-
paragraph (A).”.

SEC. 4. NOTICE OF AVAILABILITY OF FUNDS
FROM FEDERAL SOURCES.

Section 128 of the Truth in Lending Act (15
U.S.C. 1638) is amended by adding at the end
the following:

‘“(e) DISCLOSURES RELATING TO PRIVATE
EDUCATIONAL LOANS.—

‘(1) IN GENERAL.—In the case of an exten-
sion of credit that is a private educational
loan, other than a residential mortgage
transaction, the creditor shall provide in
every application for such extensions of cred-
it and together with any solicitation, mar-
keting, or advertisement of such extensions
of credit, written, electronic, or otherwise,
the disclosures described in paragraph (2).

‘(2) DISCLOSURES.—Disclosures required by
this subsection shall include a clear and
prominent statement—

‘“(A) that the borrower may qualify for
Federal financial assistance through a pro-
gram under title IV of the Higher Education
Act of 1965, in lieu of or in addition to a loan
from a non-Federal source;

“(B) of the interest rates available with re-
spect to such Federal financial assistance;

‘“(C) describing how the applicable interest
rate is determined, including whether it is
based on the credit score of the borrower;

(D) showing sample loan costs,
disaggregated by type;
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‘“(E) of the types of repayment plans that
are available;

‘(F) of whether, and under what condi-
tions, early repayment may be made without
penalty;

‘(G) of when and how often the loan would
be recapitalized;

‘“(H) describing all fees, deferments, or for-
bearance;

‘“(I) describing all available repayment
benefits, and the percentage of all borrowers
who qualify for such benefits;

‘“(J) describing collection practices in the
case of default;

“(K) describing late payment penalties and
associated fees;

‘(L) of any complaints (and their resolu-
tion) filed with any State or private con-
sumer protection agency (including the Bet-
ter Business Bureau); and

‘(M) such other information as the Board
may require.

““(3) PROVISION OF INFORMATION.—Before a
creditor may issue any funds with respect to
an extension of credit described in paragraph
(1) for an amount equal to more than $1,000—

‘“(A) the creditor shall notify the relevant
postsecondary educational institution, in
writing, of the proposed extension of credit
and the amount thereof; and

‘“(B) if such relevant institution is a cov-
ered institution, the institution shall, in an
expedient manner, notify the prospective
borrower, in accordance with procedures es-
tablished by rule of the Board, whether and
to what extent the proposed extension of
credit exceeds the cost of attendance (as de-
fined in section 472 of the Higher Education
Act of 1965) for the student at that institu-
tion, after consideration of the Federal and
State grant and loan aid and institutional
aid that the student has or is eligible to re-
ceive.

‘“(4) REGULATORY AUTHORITY.—The Board—

‘“(A) shall issue such rules and regulations
as may be necessary to implement this sub-
section; and

‘“(B) may, by rule, establish appropriate
exceptions to the disclosures required by this
subsection.

‘“(5) DEFINITIONS.—As used in this sub-
section, the terms ‘private educational loan’
and ‘covered institution’ have the same
meanings as in section 151 of the Higher Edu-
cation Act of 1965.”".

Mr. DURBIN. Mr. President, I rise
today to urge my colleagues to support
the Kennedy-Durbin ‘Student Loan
Sunshine Act.”

There is no question that having a
college education is essential in to-
day’s job market. Over the course of a
lifetime, a college graduate will earn
over $1 million more than those with
only a high school diploma.

In addition to the individual benefits
of a college education, investing in and
producing more college-educated
Americans is vital to our nation’s
growth. Economists estimate that the
increase in the education level of the
United States labor force between 1915
and 1999 directly resulted in at least 23
percent of the overall growth in U.S.
productivity.

However, paying for college is becom-
ing increasingly difficult for students
and their families. Tuition at four-year
public institutions rose by 42 percent
in the last five years, and more and
more students are leaving college sad-
dled with ever increasing debt burdens.
According to the U.S. Department of
Education, the average student debt
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has increased by more than 50 percent
over the last decade. In 2004, college
students graduated with an average of
$17,400 in federal student loan debt, al-
most 45 percent more than students
who graduated in 1993. When private
loans are factored in, the average debt
increases to more than $19,000.

As students and their families strug-
gle to find ways to pay for higher edu-
cation, more and more are forced to
turn to private student loans in order
to close the gap. Because these loans
are not guaranteed or subsidized by the
government, they often carry much
higher interest rates.

According to The College Board, pri-
vate student loans are now a $17.3 bil-
lion industry. Between the 2000-2001
and 2005-2006 school years, private stu-
dent loans grew at an average annual
rate of 27 percent, after adjusting for
inflation.

As more students begin to rely on
private student loans to help pay for
college, some lenders and colleges are
engaging in practices that do not ap-
pear to be in the best interests of the
students. An article published in The
New York Times revealed examples of
incentives offered to colleges by stu-
dent loan companies in order to be
placed on a college’s ‘‘preferred lender”’
list.

An example cited in the article in-
cluded an all-expense paid trip to the
Caribbean for university officials and
their spouses to attend an education
“summit” held at a luxury five-star
beachfront resort. Between sympo-
siums, forums and roundtable discus-
sions on the importance of addressing
the cost of higher education, guests
could enjoy complimentary water and
beach sports such as snorkeling, sail-
ing, kayaking, sailboarding and
volleyball as well as access to an 18-
hole championship golf course, a 10-
court tennis complex, two beachfront
pools and a luxury spa. News of the trip
garnered such a negative response from
the public that the sponsor of the trip,
Loan to Learn, ultimately cancelled
the trip. Aside from all-expense paid
trips, other examples of incentives in-
clude iPods that were given away at a
financial aid administrators meeting
and bonuses that are based on how
much students borrow.

Colleges and universities should not
be enticed to select ‘‘preferred lenders”
or take other actions related to the
student loan program on the basis of
factors that are irrelevant, or at best
ancillary, to the primary interests of
the students.

The Student Loan Sunshine Act pro-
tects students and parents from poten-
tial exploitation by private student
loan lenders and lenders that offer gifts
to schools as a way to acquire the
school’s loan business. It ensures that
students and their families have all the
facts and can feel confident that
they’re receiving the best deal on their
college loan.

First, this bill puts a stop to inappro-
priate lender practices. Lenders are
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prohibited from offering any gift over
$10 to employees of a university, in-
cluding free trips, meals, and tickets to
entertainment events. Lenders are no
longer allowed to offer services to a fi-
nancial aid office that create a conflict
of interest such as lending staff during
peak loan processing times, printing
literature for the financial aid office
and e-mailing students on behalf of the
financial aid office.

Second, the Act provides students
and their families access to informa-
tion about preferred lender lists, spe-
cial arrangements between lenders and
colleges and terms and conditions of
loans. A school’s preferred lender list
must include at least three lenders
that are independent from each other,
clearly disclose why a lender was iden-
tified as a preferred lender, and clearly
state that students and parents may
take out a student loan with a lender
that is not on their school’s preferred
lender list. This requirement is needed
because in some instances, a school’s
preferred lender list may include what
appear to be five different lenders;
however, four of the five lenders may
turn out to be subsidiaries of a single
company. Lenders are required to re-
port to the Secretary of Education any
special arrangement they have with
colleges to make loans to the students
at a school including the terms of the
arrangement and any benefit provided
to the school in connection with the
loan arrangement. In addition, the Act
requires the Secretary of HEducation,
along with the higher education com-
munity and students, to develop an
easy-to-understand form for reporting
the terms and conditions of student
loans—similar to an APR disclosure.

Finally, the Act encourages students
to maximize their borrowing options
through the government’s loan pro-
grams before obtaining private loans
with higher interest rates and discour-
ages over-borrowing through direct-to-
consumer education loans. Some com-
panies fail to clearly disclose that
their private educational loans typi-
cally carry a higher interest rate and
even encourage students not to com-
plete the Free Application for Federal
Student Aid form, which allows stu-
dents to borrow Ilow-interest edu-
cational loans. The Act requires all di-
rect-to-consumer lenders to clearly dis-
close to students certain information
such as: the fact that the student may
be eligible for low-interest student
loans through the federal government,
how the interest rate is determined,
any and all fees, and whether any com-
plaints have been filed against the
lender. Additionally, the Act puts in
place provisions that will ensure that
before a student obtains an educational
loan through a direct-to-consumer
lender, the student is informed of their
loan options through the federal gov-
ernment and whether the loan will
cause the student to exceed what is
necessary to cover the student’s cost of
attendance.

These requirements are simply
meant to ensure that as students are
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about to sign on the dotted line and ac-
cept what will likely be one of the larg-
est debts they will incur in their lives,
they have the information they need to
make an informed decision and some
assurance that their school has only
their best interests in mind—not vi-
sions of the Caribbean or the latest
iPod. We must not look away and allow
them to be taken advantage of at one
of the most critical points in their
lives. I urge my colleagues to support
this important legislation.
———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 64—AUTHOR-
IZING EXPENDITURES BY THE
COMMITTEE ON FOREIGN RELA-
TIONS

Mr. BIDEN submitted the following
resolution; from the Committee on
Foreign Relations; which was referred
to the Committee on Rules and Admin-
istration:

S. RES. 64

Resolved, That, in carrying out its powers,
duties, and functions under the Standing
Rules of the Senate, in accordance with its
jurisdiction under rule XXV of such rules, in-
cluding holding hearings, reporting such
hearings, and making investigations as au-
thorized by paragraphs 1 and 8 of rule XXVI
of the Standing Rules of the Senate, the
Committee on Foreign Relations is author-
ized from March 1, 2007, through September
30, 2007; October 1, 2007, through September
30, 2008; and October 1, 2008, through Feb-
ruary 28, 2009, in its discretion (1) to make
expenditures from the contingent fund of the
Senate, (2) to employ personnel, and (3) with
the prior consent of the Government depart-
ment or agency concerned and the Com-
mittee on Rules and Administration, to use
on a reimbursable or non-reimbursable basis
the services of personnel of any such depart-
ment or agency.

SEC. 2(a). The expenses of the committee
for the period March 1, 2007, through Sep-
tember 30, 2007, under this resolution shall
not exceed $3,469,450, of which amount (1) not
to exceed $100,000 may be expended for the
procurement of the services of individual
consultants, or organizations thereof (as au-
thorized by section 202(i) of the Legislative
Reorganization Act of 1946, as amended), and
(2) not to exceed $20,000 may be expended for
the training of the professional staff of such
committee (under procedures specified by
section 202(j) of the Legislative Reorganiza-
tion Act of 1946).

(b) For the period October 1, 2007, through
September 30, 2008, expenses of the com-
mittee under this resolution shall not exceed
$6,071,938, of which amount (1) not to exceed
$100,000 may be expended for the procure-
ment of the services of individual consult-
ants, or organizations thereof (as authorized
by section 202(i) of the Legislative Reorga-
nization Act of 1946, as amended), and (2) not
to exceed $20,000 may be expended for the
training of the professional staff of such
committee (under procedures specified by
section 202(j) of the Legislative Reorganiza-
tion Act of 1946).

(c) For the period October 1, 2008, through
February 28, 2009, expenses of the committee
under this resolution shall not exceed
$2,575,710, of which amount (1) not to exceed
$100,000 may be expended for the procure-
ment of the services of individual consult-
ants, or organizations thereof (as authorized
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by section 202(i) of the Legislative Reorga-
nization Act of 1946, as amended), and (2) not
to exceed $20,000 may be expended for the
training of the professional staff of such
committee (under procedures specified by
section 202(j) of the Legislative Reorganiza-
tion Act of 1946).

SEC 3. The Committee shall report its find-
ings, together with such recommendations
for legislation as it deems advisable, to the
Senate at the earliest practicable date, but
not later than February 28, 2009.

SEC. 4. Expenses of the committee under
this resolution shall be paid from the contin-
gent fund of the Senate upon vouchers ap-
proved by the chairman of the committee,
except that vouchers shall not be required (1)
for the disbursement of salaries of employees
paid at an annual rate, or (2) for the pay-
ment of telecommunications provided by the
Office of the Sergeant at Arms and Door-
keeper, United States Senate, or (3) for the
payment of stationery supplies purchased
through the Keeper of the Stationery, United
States Senate, or (4) for payments to the
Postmaster, United States Senate, or (5) for
the payment of metered charges on copying
equipment provided by the Office of the Ser-
geant at Arms and Doorkeeper, United
States Senate, or (6) for the payment of Sen-
ate Recording and Photographic Services, or
(7) for payment of franked and mass mail
costs by the Sergeant at Arms and Door-
keeper, United States Senate.

SEC. 5. There are authorized such sums as
may be necessary for agency contributions
related to the compensation of employees of
the committee from March 1, 2007, through
September 30, 2007; October 1, 2007, through
September 30, 2008; and October 1, 2008,
through February 28, 2009, to be paid from
the Appropriations account for ‘‘Expenses of
Inquiries and Investigations.”

——————

SENATE RESOLUTION 66—CON-
DEMNING THE MURDER OF
TURKISH-ARMENIAN JOURNAL-
IST AND HUMAN RIGHTS ADVO-
CATE HRANT DINK AND URGING
THE PEOPLE OF TURKEY TO
HONOR HIS LEGACY OF TOLER-
ANCE

Mr. BIDEN submitted the following
resolution; which was referred to the
Committee on Foreign Relations:

S. RES. 65

Whereas Hrant Dink was a respected, elo-
quent advocate for press freedom, human
rights, and reconciliation;

Whereas, in 1996, Mr. Dink founded the
weekly bilingual newspaper Agos and, as the
paper’s editor in chief, used the paper to pro-
vide a voice for Turkey’s Armenian commu-
nity;

Whereas Mr. Dink was a strong proponent
of rapprochement between Turks and Arme-
nians and worked diligently to improve rela-
tions between those communities;

Whereas Mr. Dink’s commitment to demo-
cratic values, nonviolence, and freedom in
the media earned him widespread recogni-
tion and numerous international awards;

Whereas Mr. Dink was prosecuted under
Article 301 of the Turkish Penal Code for
speaking about the Armenian Genocide;

Whereas, notwithstanding hundreds of
threats to Mr. Dink’s life and safety, he re-
mained a steadfast proponent of pluralism
and tolerance;

Whereas Mr. Dink was assassinated outside
the offices of Agos in Istanbul, Turkey, on
January 19, 2007;

Whereas tens of thousands of people in
Turkey of many ethnicities protested Mr.
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